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READER. 


HE Domimion of the Sea, as 'tis 
moſt apt to be made the fair Co- 


lour, and ſpecious Pretence, to 4 


War, betwixt England and Hol- 


ſuch War are biddew owd.rewote ; ſo nothing wall 
fo effeSually preſerve a laſting Union between 


Them,by hindering the Root of Diſcord from grow- 
ing again, as a true K nowledge, and right Vinder- 


ſtanding of that Matter. About which, there are + 


many Traditional Miſtakes, and Popular Errors, 


too currant amons Os, and ſuc -b as are not of a+ 


fſrmple and innocent Nature, but wery dangerons, 


and of evil Conſequence. The Conſideration where- - 


of, gave the firſt occaſion to the following Diſcourſe, 
which was Compoſed ſeveral Years ſince, was Read 
and Preſented to His late Majeſty King Charles the 
Second, and well accepted by Him ; and has ſince 


I &n - 


land, when the Real Cauſes of © 
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remained a Manuſcript in the hands of ſeveral 


Perſons of Quality, And though it might receive 
a new Turn, and, Air, more accommodate to the 
Preſent State of things ; and though the Time when 
it was written, the Perſon for whom, and the Nice- 
neſs of the Subje&t it ſelf, obliged the Author to 
more of Caution and Reſerve, than perhaps would 
now be needful ; yet He was not willing to make 
any Alterations in it, chuſing rather to ſpeak the 
Language of Truth, than of Times; for what 
was once 'Irue, is always ſo, though not always 
equally. fit to be made Publick, But ſurely now, if 
ever , "tis ſeaſonable to remove all Obſtacles and 
Impediments out of the way of a good Under- 
ſtanding between the two Nations, when their moſt 
intimate Union and Conjunttion is not only, as at 


other Times, highly expedient, but abſolutely ne- 
 ceſſary. | 5k 
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H E following Diſcourſe — = 
poſlibly, upon a flight and ſu- | 
perficial view, ſeem to. have [| 
ſome tendency , wards the di-- | 

| minution of the RFhts of Eng- | 
land, and conſequently the enlargement of thole- 

of other Governments ; but upon a ſerious and 
deliberate Peruſal, there will. not appear any- 
zuſt Ground for ſuch Imputarion. *Tis, doubt-- 
leſs very commendable in a Subject, if he can 

with ſound Judgment, and convincing Reaſon, 

advance the Pretenſjons of his Sovereign amongſt 
| Foreign Nations, If it be the part of a good” 

| Judge, Ampliare Curianr, tis much more of: a 

good: 
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good Subje&t, Ampliare Coronam : For we all 
ſhine in the Glory of the Crown thar is over us, | 
and even private perſons have ſomething of 
Luſtre reflected on.them, from the Honour and 


Grandeur of the Monarchy, under which they 


live. Upon which accqunt, Mr. Selden has ex- 


cellently well deſerv'd of the Publick, by height- 


ning the Sea-Sovereignty of the Crown of = 


land, in his Learned Book, entituled, Mare Clau- 


ſum; a Treatiſe fo comprehenſive of what can 
be aid on that Argument, that he, who ſhould 
now write of the ſame, would certainly i incur 
the old Cenſure, of writing an Iliad after Ho- 
mer. 

Bur if all the'Claims and Pretenfions of the 


Crown of 'England,* ſupported by the Authori- 


.- ties and | 


ations produced in that Book, 


ſhall be voheh'd as the proper Standard and 


Meaſure of Right and Wrong'berwixt:Usand 
other 'Nations; if the Controverting thereof 


by Them, ſhall be efteemed by Us as an Invaſion 
and Uſurpation, and conſequently thequſtcauſe 
and foundation of a War: Tf-what is well wtit- 


ten mult be fought for too, not being, to be 


o1in'd, but by a longer Tool chanaPen, che/King 
of England will unavoidably be-caſt upon this 
ha:d Dilemma, ether ot being involved in end- 
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leſs and dangerous Quarrels with all his Neigh- 
bours abroad, or of having his Honour and Re- 


putation proftiruted at home,as tamely ſuffering | 
the beſt Jewels of his Crown to be ' raviſhed 
from it, and the Regalicies thereof, 4rapſmirted. 


to him fromy his moſt noble Progenir6fs, to be 
uſurp'd by Foreigners. Nor does the' Miſchief 
ceaſe here,for in caſe he ſhould at any time enter 
anto a War, for the more vigorous aſſerting and 


maintaining thoſe Pretenfions , and they not be 


indladed in the' Terms and: Conditions of the 
following Peace, the Inference will be this; That 
he was ſo' far worſted in the War, as to be con- 
trained'to buy a _— n _ by a total aban- 
:doning.of :rhem, yet at lea a temporary Re- 
<ellion from theſe Pretenfions TIT 
Let me add one Conſideration more; If a War 
betwixt England, and any other Kingdom or 
State, be grounded and ſtated upon a Sea-Domi- 
nion, by help of this Advantage, an Enemy will 
gain the I of us, and derive from it 


atime, when we moſtneed their Friendſhip and 
Aſlifance : This will awaken Fears and Jealou- 
ap = 


ſies, 


to himſelf ; Hoc Ithacus 
eelit—'fA\ Dutch-man will deſire no better : For, 

-by this means, we ſhall diſoblige and diſaffe& all 
our Neighbours to our Caule and Quarrel,at ſuch 
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of England, it lery'd to. inſpire our Captains 


The Preface. 
fies,and ſtrongly alarm them to an early ſecuring 
of their own Navigation and tains 
thoſe who would jmpropriate the Seas. = They 
will not ſo much regard the | Juſtice! of oi 
Cauſe, as the Conſequents of our Succeſs, and 
will be {ure to range themſelves. with: Heartor 
Hand, or both, as occaſionſhall-require, on:that 
ſide,to which they ſhall be invited by, a common 
and. complicate Intereſt :. It-will not be a War 
betwixt this Prince and That, betwixt Helland 
and England, but betwixt the Continent.and: an 


| Iſland, and the Queſtion will be briefly thisWhe- 


ther the Iſland ſhall have the Sea to! her {elf, or 
whether the Continent ſhall have ſharewnhiher? 
As this is conſonant and agreeable to Reaſon, to 
ſuppoſe that it will be ſo, (o tis verified by Ex- 
perience,that in Fact it has been ſo. We need 
look back no farther than the Year 1665. Eng- 
Lind was then in open War with Holland, and,as 
previous thereto, the Parliament oranted: a 
Royal Aid, the end whereof is publickly de- 


4, 16 &- Clared in the Preamble of the A, wiz. To 
17 Car I. eanip, and ſet out to Sea, a Royal Navy, for the 


Preſervation of His Majeſties ancient -and- un- 


\ doubted Sovereignty and Dominion in the Seas. 


This was exactly calculated for the Meridian 


and 
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The Preface. 
and Officers with Honour, to animate our. Sea- 
men- with: Gourage, .to.diſpoſe: the whole Body 
of. the: People: with Chearfulneſs and Unanimi- 
ty, to: uindergo fo mighty a Supply, an{we- 
rable:.to the, Greatneſs of the Undertaking. 
But it-ſerv'd{ not to' {fo good Effects beyond 
Sea;: as ſoon appeared, for; the Balance, of Suc- 


ceſs had no ſooner inclined to: Exgland, by 


that ſignal Vifory, obtain'd under the happy - 
Conduct of Hu then Royal Highneſs, overt the 

Dutch Fleet, commanded by Lieutenant-Admi- 4. 1565. 
ral Opdam, but France ſtood over to Holland, 
Denmark was following, and had the War con- 
tinued;; and the Series of Succeſs not been in- 
terrupted by: the Fatalities ot the:Plague, /' Fire, 

and: other Accidents , 'by occaſion whereof a 

Peace intervened, there had at that time been 

as formidable a Confederacy and Conjundion 

formed againſt- England 35 that at Cambray 4n. 1593. 


- againſt Venice. 


To remedy the ſaid Inconveniences, and ob- 
viate the like, I thoughr it uſetul inthe follows 6 
ing Diſcourſe, . carefully co diſtinguiſh betwixt 
the Queſtion of Right, and the Queſtion of 
Fact ; betwixt the Pretenſions: of the Crown 
of England, and the Poſſeflions of it; betwixt 
what it has continually Claim'd and Demanded 


— 
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The Preface. 
25 an ancient Right,and whatit has been aCtually 
ſeiſed of by a long,peaceable, and uninterrupred 
Enjoyment, which implies a 'Conlent and Ac- 
knowledgment on the part 'of other Nations. 
The later of theſe, is the true Touchftone of 
Wrong and Injury , for 'what” has. been an- 
ciently 'claim'd, may have been as anciently 
denied, and ſo remain Lis pendens, a Queſtion 
nndecided: But what has: been peaceably En-. 
Joyed, and thereby paſſed into an acknow- 
ledged Right, afterwards to detain or contro- 
vert, is a manifeſt Injury and Uſurpation.. 
And by this, we ſhall eaſily diſcern, whether 
the Crowm of Exgland maintains its Ground; 
or whether it has Joſt any thing of what i | 
formerly had,' by new Encroachmenrs: and: | 
Diſſeifins, ſuck 'as may. fusniſh> Matter. for- a: | 
juſt Reſentment andi Vindication-' In the 
means'time-, the Pretenſions of the Crown: 
ftand as they. did; what pe were; that they- 
RoW are, no diminution them, no dero-. 
gation from: them.. *Fis Courage in a Natiotr 
frenuouſty to: maintain their own, and tis 


| Jaſtice rightly: to diftinguiſl> theie own, and» 


he beſt Temper of Governmen, is, neither to 
do-a Wrong,.nor take it.. | 
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The Preface. 

' T thought it needful alſo to examine the ac- 
cuſtom'd Salutation at Sea,by the Flag and Top- 
Gil; and to endeayour to clear the tr ignifi- 
cancy and'import of. it,. and the rather,becauſe 
it has been the occaſion of Spilling much Blood 
in, Europe. within theſe Fo axes laſt paſt, 
and may be of the; Effulion o more; if a timely 
Remedy be not applied to ſo-growing an Evil, 
which.is almoft become a Common Make-hate- 
betwixt the Exropear Nations. »And. all: thisg 
partly. by. over-ſtraining a. eh Threa 
laying greater weight upon it than it will 25 
but, we na for want of a corre 20g determir 
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of Honour! to: N ey ge ar. uſt 
for 'the Wall, ;with all F meet 3. but with 


this difference, thele: 102-0 Sg, to. the endan-- 


gering) their, owa / Perl but. the. ,9thers | to 


rhe-engaging their; Ma ; 
Diſputes.” 
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The Preface. 
been gnided: Andthe whole Deſign of it tends 
ro/ this, "tb preyent needleſs Qnatrels,” and ſack 
as are' ated to. Piladvantaye=abroad ,' and'to 
juſtific our King's Reputation againſt Cenſure 
and Refle&ion at home. '” That'whil't He pre- 
ſerves, tHe, publick'Peate;' His Hofhour” may-net 
be irhpeach'd';” nor'yet" His Honone 4 of which 
He'bas fo quick a ſenſe) be miade tife of through 
miſtaken Appearances to imbroilhis Peace ;But 
be left, free 'to Steer an-eveni Courſe berwixt the 
tender Regatds'of the 'one, "and'the prudential 
Confideidriots of the other. In order to which 
Deſign, it was neceſſary” for me to-remove 
fome. Obſtacles and Impediments , 'as I found 
them in; my way.” To'cleat the true Notion of 
Dominion "and: Sovereigney-(in 'all the chief 
Branches and Dependencies of it.' | To trace 
Matters of Fagt I 'the National Frearies 
made betwixt out Kings'afd other Princes; 'To 
vindicate forne Paſſages in' var BboksaridRolls 
from Miſtakes and Miſapplications. '- And all 
this without any Vanity. of reftiting Mr.'Selder, 
(whoif ke has extendedtheRights of the Crown 
of Englaii to'tlie'wrong 'of othet Princes, Vide- 
rint ipſi, let them look tot, whoſe concern it is.) 
Bur merely in_ proſecution'of the Deftgn of a 
Diſcourſe, which, beſides'thar i Aﬀertsthe Ho- 
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The Preface. 
nour; of -our King ,}by. ſhewing w,FaR, as to 
Sea-Matters, how, He Maintains wh atever his 
Anceſtors have Enjoycd » may, as is humbly 
conceived, be. turther ſeryiceable for ehgle $Wo 
Ends: 8k B \s F. 


Firſt, To put a ſtop to ſome popular Errots, 
"which prevail. to the great Iricohivenitente of 
the King, by continual Prompting and -Expo- 
fing 'Him"upon ptetended Points of Honour to'a 
perpetual Strife with all His Neighbours , for 
things not ſafe to be inſiſted on, never enjoyed, 
Rad ſeely Kit BY obcain'd:" fr Sn 9% 
Secondly, To' pacify and allay thoſe Jeatou- 
ies, which diſpoſe Foreign Princes upon all'Oc- 
cſfnr ts ike Fro" Gonſeubcis-projudicial 
to the Intereſts. of Engl”; "For as it has been 
the Policy of France.zin. this. laſt Age, to load 


Spain with an Impuration of affe&ing ah Uni- 


verſal Monarchy : So tis the Practiſe of Holland, 


to charge England with an AﬀeCtation of a 
-Sea-Monarchy,. to the belief of which we too 
unwarily contribute ; And under this Covert 
the Dutch advance their- own Deſigns , as 
the French taye done theirs under the for- 
mer. - #5 
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OBSERVATIONS 


CONCERNING THE 


Dominion & Sovereignry 


OF IHE. , 


SEAS, &. 


T has been learnedly argued on both ſides, whether there How Domi- 

be any juſt Dominion or Pripecty in any Sea: For, in the 6:1 

Primitive and Natural Scate of Things, antecedent to quced. 

humane Pact and Conſent, the whole Earth was common _. 
and undivided-unto all Mankind; but then, as it was common, - yes nk. 
ſo it was without culture, Men living upon the ſpontaneous [4 ,,. »e.. 
Productions of it, in an eaſy and innocent, but rude and fim- 7; occupatir 
ple manner, Their Dwellings were Tents; their Drink, nz, ae, &c, 
Water ; their Bread, Roots and Nuts ; their Clothing, the Cic- de Ofc. 
Bark of Trees, or Skins of Beaſts. Wherefore, to better the f be 
condition of Humane Life, by the Encouragement of ingenious Nam pro- 
Arts and induſtry, Conſent, either exprefs, or tacit, introduced 77:4 relbirs 
Occupancy and Property, that every man might enjoy to © _ 
himſelf, as a Reward, the benefit of his own Skill and Labour, | em, 
Then were Houſes built, Fields ſown with Corn, Vineyards ec 'quer- 
planted, and the manner of Living heightned by progreſſive quam fecir. 
Steps and Gradations,from the plain ſtate of ſimple Neceſſity, Hor.2.S7.2. 
to a degree of Convenience; from Convenience, to Delight ; | 
from Delight, to Luxury. * Bur foraſmuch as the wide Sea is 

, C not 
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not capable of Cultivation, or Improvement, by Art or Indu- 
ſtry, it-may therefore be reaſonably ſuppoſed, never to have 
been impropriated by conſent, but lefc to its Primitive and 


(Rik Natural Communion. ; 
if Þ If it be objeCted, That ſundry People and Nations have | 
| | been Lords of ſeveral Scas; as the Athenians, Carthaginians, J 


| 
1 | Rhodians, and Romans : To that, will be replied, That this *' 
1 was Force and Empire, without Property; an Uſurparion, not ; 


AH a Right; and that an armed Conqueror, by the fame Rule, 

Hit that he diſpolleſſes what is proper, may norms is 
common; only with this difference, That 'tis fely more | 

onjuſt to debar many from their commoa Right, than to diſ- 

ſeize a ſingle perſon of his private Inhericance. | 

| I ſhall not enter upon the Merits of the Cauſe, as not being 

f | to my purpoſe, but as to the forementioned Argument, how 

13s plauſible ſoever, it concludes fallaciouſly ; as if that, which is 

but Cauſa «na, one Cauſe, were Cauſa unica, the only Cauſe 

whercas there may be other Reaſons and Conſiderations, beſides 

that of encouraging Induſtry, why Communion was chang'd 

into Property, and thoſe equally extendible to Sea, as well as 

b. Land. Poſlibly, the canſent of ſome Nations may deveit them- 

| ſelves of a joint Right, and inveſt ir in one, in order to a publick 

B2nefit, And this is the beſt part of that Title, which the 

Venetian has to the Gulph,which being a particular and remark- 

able Caſe, it will not be amiſs briefly to-rough upon it, in the 

{following Paragraph. 


- 


Ot the Do- The Ottoman Power extending it ſelf into, Exrope, to the 
minjon of ſubverſion of the Eaſtern Empire, conquering all Greece, with 


a4; __ marcgd Macedon and Epiras, and. penetrating to. the very Banks of the 
| [ : on i » Gulph, almoſt within fight of !ra/y: The. 7a, and other 
$, 48% Neighbouring Princes, to interpole the belt Skreen they could, 


betwixt themſelves and the ncac approaching Vanger, did, by 
a concurring Intereſt, impatronize the Venetian in the Gulph, 
who, by reaſon of their potency in Shipping, and the immediate 


”t | Concern of their ownimminent Peril, were the moſt proper State 
3k Flv. Blmd, to be made the Bulwark of Chriſtendom at Sea. This the Pope, 
\ Decad.2, 8. by the Ceremcny of a Ring, wedded their Duke every Year to 
| the Adriatick, And in the General Council of Liens, in the 
b | | pre- 
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and Sovereignty of the Seas. 


preſence of the Ambaſladors of ſeveral Princes, upon Com- 


plaint made againſt the Yenetians, for laying Impoſitions upon 


all Ships failing within the Gulph, Judgment was given in favour 
of the Republick, upon conſideration of their guarding that 
Sea againſt the Courſes of the Pirats and Saracens. And the 
Neighbouring Princes would not ſo much as ſend a Galley, with- 
out asking leave of the Senate, which reſpeft was ſo provi- 
dently managed by that wile Council, the better to aſlert their 


Marine Sovereignty, That fometimes they would give leave 


under ſome Reſtrictions and Conditions, as in the caſe of' the 


Siſter of Uladſ:*« King of Naples; ſometimes they denied Foan. Palar. 


leave, as in the caſe of Mary, Silter of Philip: King of Spain, de Domun. 


in the year 16-0, whom thy Senate would not permit to be 
_ Tranſported from N.,::/-;.to Triefte, in the Galleys of Spain, 


but in thoſe only of {15 Republick, But ?tis to be conſidered 
alſo, that the Gulph 0! /":»ice 1s not a wide Sea or Ocean, nor 
a ſtreight or narrow Sea, called in Latin Freium, but a Sims, 


a Bay or Gulph, cloſed at one end; in the bottom whereof, the. 


City of Yenice is ſcituate, upon ſeveral ſmall Iſles or Inſulets. 
The Seas of Ergland are of a different Nature and Condition, 
they are open both above.and below.and they are the midway- 
paſſage betwixt all the Northern and Southern Nations. The 
Wares and Merchandiſes of Muſcovy, Poland, Sweden, Den- 
mark, Norway, Germany, and the Netherlands, are conveyed 
by Shipping to France, Spain, Italy, the Levant, &c. and fo 
back again from the South to the: North, through the North- 
Eaſt Sea betwixt England and Germmeny,and theWelſtern Channel 
betwixt England and France, which ſhews, of what Influence 
and Import this Dominion, on the part of England, is, to 
the reſt of the World, 
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Obſervations on the Domnnron 
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CHAP. L 


What is meant by the Dominion and Sowereignty 
of the Seas, and what the true Notion or Idea: 
of it 15. K 


_ 


| what is meant by Domimon, what by Sovereignty, 


and whatby the Sear; leſt we loſethings in Words, and take up. 


with Names, inſtead of Realities.. By. Dominion, is to be un- 


derſ{tood Property, (for fo-is that word Dominion always taken: 
in its legal ſenſe) or a Right of poſleſling and uſing any thing 
2s ones own, and of excluding all others from a promiſcuous. 


and equal uſe thereof, That ismine, which is ſo mine, as *cis 
got anothers, eodem modo, in; the ſame manner as ?tis mine : 
And this Property. is twofold, either Publick or Private, for 


| Froper is not oppoſed to Publick, but to Common. Publick 


Property, excludes Communion amongſt Nations; Private Pro- 
perty, Communion amongſt Perſons, For, as particular Man- 
nors and Tenements divided by their reſpeCtive Bounds and 
Buttles, are the private Property of particular Perſons, which 
they poſſeſs privatively of other perſans. So. Countries and 
Territories, like greater Mannors, divided-each from other by 
Limits and Borders, are the publick Property of Nations, 
which they poſſeſs excluſively one of another. The whole 
Territory of England, is the publick Property of the Engliſh 
Nation, and this Property excludes Aliens, or all born our of 
the King of England's Liegeance, from taking real Inheritan- 
ces, or holding Kands and Tenements any where in England. 
The Supreme Rule and Juriſdiction in and over this Territory, 
is that which. we call Sovereignty, and is the publick Property 
of the King, in Right of his Crown of Eng/anud; He is ſole 
Lord of this great Mannor, and all the Lands in E7gland are 


1widen, either mediately or immediately of him. And as he is. 


Head, 


Efore-I proceed, it will be neceſſary, firſt, to explain the- 
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and Sovereignty of the Seas. 
Head, and Chief Ruler, he bears within him the Perſon of 
the whole Nation, and thus all Ezg/and is his Territorial 
Property. And the Royal Dzmeans and Poſleſſions annexed 
to the Crown, as the publick Revenue thereof, and as diſtinct 
from the private Poſleſſions of particular Perſons, are his Pa- 


trimonial Property. He has them in his publick and politick 
Capacity as King, not in his private and natural as an indivi- 


dual Perſon; for Kings, as well as Subjects, may have Poſleſſions 
in a private Right, as the King of Zzy2:, who bought the 


Lands of his Subjects for Corn , He not thoſe Lands in 


Right of his Crown , as*King , for he was King before he 
had them. | 

I have done with thoſe two Terms, Dominion and Sovyereign- 
ty. I paſs to the third, and that is, the Sea or Seas, Where- 
by Sea is not to be underſtood, ſuch a collective Body of Wa- 


. ters, ſingly and ſolely as Waters; for the moveable inconſtant 


Waters, whither of Sea or River, barely as ſuch, are not a ca- 
Pable Subject of Property; but as Waters contain'd: within a: 
fix*d and certain boundary, and ſupported by a ſtanding Bot- 
tom: In the Firſt Senſe, no Man goes-twice into the ſame Ri- 
ver, in the Second, a River is the ſame ina Succeſſion of Ages. 
And in this later Senſe, the Sea, as it is a {olid Alvexs, or Re- 
ceptacle of Waters, contained within a certain boundary, is as. 
truly and as properly Te<rcitory, as the Land, ? Tis Territorium 
4 Terra, from the ſtanding bottom of Earth, by which the Wa- 
ters of it. are ſupported, and from the unmoveable Shoars of 
Earth, within winch thoſe: Waters are contained: | 
Having ſufficiently explain*d the Terms; if one now- ſhould: 
as me, What is meant by the Dominion and Sovereignty of the 
Britiſh Seas, which the Kings of Eng/and are {aid to have conti- 
nually claim'd, in Right of their Crown of Ezgland, I wonld 
Anſwer, By Dominion is meant the publick Property of thoſe 


Seas, as part of the Territory of their Realm af Eugland, and | 


con{equently all other Princes and People excluded, not from 
all, but from an equal uſe of them. By Sovereignty is meant, 
that fole Sapreme Rule and Juriſdilion, which the Kings ol 
England, Succeſlively have over the whole Realm of Engin, 
of - which thoſe Seas are a Part. If he ſhould further a>x me, 
how does this Right in the Crown of E»zland appear, and by 
| | ; whas” 


6 ; Obſervations on the Dominion 


what proofs is it evidenced? ' I would refer him to Mr. Selder, 
whoſe Proofs and Arguments, whether they come up to the 
height of ſuch a Dominion as [ have here deſcrived, which they 
ou2ht to do, or elie will fall ſhort of che Mark, is not for me 


to ſay, I leave that to the Judgment of his Reader, wiſhing they 


were lo convincing and demonſtrative, that all other Nations 

as well as our own, would reſt ſatisfied therewith, But if he 

asks me of matter of Fatt, whether the Kings of England have 

for any long time been in the aCtual and peaceable Poſſeſſion 

of ſuch; Dominion, as a Right acknowledg*d by the expreſs or 

implied conſent of other Nations, this I ſhall examine by anq 
by, 

But whereas I hinted before, that the Dominion of the 

Crown of England in the Britiſh Seas , did not exclude other 

Princes and States from all uſe, but from an equal uſe of thoſe 

Seas, this needs a little Explication, In order to which, *tis 

to be conſidered, that as all Property firſt began by Humane 

Fat and Conſent, antecedent to which was Communion : So 

in this conſent was implied a Reſervation and benign Excep- 

tion of ſuch uſe, as might be of great benefit to others, with- 

out any conſiderable Damage to the Proprietor; A River, as 

a Fiſhery, is a private Dominion, no Man may Fiſh there with. 

out the Owner's leave, becauſe it would be a diminution of 

his Profit ;, If Navigable, as a Way, *cis Publick to all the 

Q-:.! prole. Subjects of that Prince , who is Lord of the Territoryz As 

v5 aqas? *tis running Water, ?tis common to Man and Beaſt to-Drink 

wins commii- of it, and Waſh with it. A Field is a private Property, but 

"4 49 the Market-Path over it is publick, and when itwas ficſt made 

of * + a Property, it was with reſeryation of a Path. For Fields 

were not diſtinguiſh*d by Metes and Bounds to their reſpective 

Owners, with deſign to confine every Man to his own home, 

but wittrexception of Liberty to paſs and repaſs in a harm- 

leſs-manner, over each others Properties in purſuance of theic 

lawful Occaſions. The Sea, ſay we, is the publick- Property 

of the Crown of England ; oO *ris a Way, *cis common 

to the peaceable Traders of all Nations. A Path over a Field 

is of ſome damage to the Soil , though compenſated. wich 

a greater utility, but a way over the Seais of no damage to 

the Water ; 2nd the Sca being a fluid Body is all Path, where 
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_ and Sovereignty of the Seas. 


a Ship can Sail, and a common Highway from one Nation to 
another, And this is ſo far from being a damage to any, 
that *tis highly beneficial to all; for as there is no Man fo Selt- 
ſufficient, as not to need the continual help of another, ſo nei- 
ther is there any Country , which does not, at ſome time oc 
other, need the Growth and Produttions of another. 


Well-then, ſince 'tis the Nature of Property in general, (0 


to make a thing mine , as *tis not anothers, eodems modo, in 
the ſame manner as *tis mine ; And the Dominion of the 
Sea in one Prince does not exclude another from all uſe 
of it; 'It may not be unficly demanded , what are thoſe 
Proper Uſes, which are ſo peculiarly reſerved to the Crown 
of England, in right of ſuch ſuppoſed Dominion , as that 
all other Nations are excluded from them ? And this will lead 
me to the Second General Head which I propoſed, wiz. 


C H.A P. TITI. 


What Things are incident to the Dominion of the 
Sea, and inſeparably follow it. 


Anſwer, theſe three Things, 

1. A Rizht of Excluding all foreign Ships of War from 
paſſing upon any the Seas of England without Special Licenſe 
tor that purpoſe firſt obtain'd, 

2, The ſole Marine Juriſdiction within thoſe Seas. 
3. An appropriate Fiſhery. 


Firſt, All Foreigners are Excluded by. virtue of - ſuch 
Dominion from a general Liberty ( without firſt asking 
and obtaining ſpecial Licence ) of putting out upon the 
Britiſh Seas Ships fitted and 'Equipp'd for War , when 
and in what Number they pleaſe. The reaſon- is plain, be- 
caule *tis the Territory of another Prince; And to enter it 
without leave with an armed Force, an4 in ſuch Numbers, as 
may juſtly occaſion Fear and Suſpition cf Danger , is a publick 
Hoſtility, The Perſians were xeſtraii?d by Pact and Leoges 

| | made , 
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Obſervations on the Dominion 
made with the 4:henians, from entring with armed Veſleis 


P/«:.9/ Cim, Within the Cyanean and Chelidonian Iflands; but had the Perſians 


acknowledged the Territorial Property of thole Seas to have 
been in the People of 4rhens, there had been no need of ſuch 
Pact, for in the reaſon of the thing it ſelf abſtratted from Cove- 
nant, it had been as much an: Hoſtility to have entred thole 
Seas with a Fleet of War, as to have Landed an Army 
upon Arrica , for both were equally the Athenizy Vert 
ory. " C1 

Sccondly, From the Juridical cognilance of all Cauſes, Civil 
and Criminal, for and concerning all Matters and Things done 


and committed in and upon thoſe Seas, the Perſons whom - 


thoſe Caules concern there abiding. The Reaſon is, becaule 
Juriſdittion is an Eſſential and Inſeparable part of the Sove- 
reignty, which a Prince has within his own Territory, All 
Foreigners, whiPlt in it, owe him a local Obedience, and are 
triable by his Laws, and before his Judicatories only as the ſole 
Supreme Judge of the place. And for any to Appeal from 
him, is to ſer a Superiour over him , and to exerciſe Juriſdi- 


_ Ction within his Territory , without an Authority derived 


from him, is to King it in another*s Kingdom, to ſet up Co- 
ordinate Supremes within one Realm in Matters of the ſame 


Civil Cognilance. Which is as much a ContradiCtion, as to 


affirm many lnfinits, for as the Infinity of one makes all 
others finite; fo the Supremacy of one makes all others Sub- 


ordinate, | 


Thirdly, From a Right of Fiſhing within thoſe Seas,withont 
ſpecial Licence firſt obtained from the Lord of the Szignory, 
22d under ſuch Conditions and Conliderations as he ſhall think 
fic. The reaſon is, 'becaule this is the Patrimonial Property 


of his Crown, and the Fiſhery is in a manner all the profic, 


that his great Sea- Territory yields him. The Dominiog of 


the Sea, without an appropriate Fiſhing, is as if a Vineyard 


ſhould be a Property, but the Grapes common. Orlike an 
Eſtate or Poſleſſion of Land, veſted in one, to the uſe of ano- 
ther, and ſuch we-had many here in England, till a good Sta- 


tute executed the Polleffion to the uſe, and ſo conjoyn*d what, 
ought not to have been divided, Nor cas It be atledg'd, that, 
a promiſcuous Fiſhi 1g 1n the Sea is of no damage to the Pro- 


prictor, 


_—_— 
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-prictog, for admitting the multicudeof Fiſh to be ſo great, as 
to ſufficeall Mens uſe, which is not always true, yet this will 
abate the price of the Market for Sale, nor can the Fiſhery be 
Farm'd ont, if occaſion be, at {o good advantage, For fo we | 
read that the Eaſtern Emperour let out to Farm the Fiſhing Nee;+. 
in thee-£2eean Sca near Bjz.artivm, at the yearly Rent of Ten ©% (9 
thouſand Crowns, and ſonjetimes more, * 

I am ſenſible, that what: I have already faid , and part of 
what fol!ows will be thought by ſome to run too much into the 
Nicetics of Law and School, and that *tis-a Thread ſpun too 
fire, But without the help of ſuch a Thread, how ſine ſoever 
it.may ſeem, we ſhall wander without end in a Labyrinth of 
Phrafes and forms of Speech,we ſhall loſe Things in the ambi- - 
guity of Words, and miſtake Shadows for Subſtance. He who 
afirmsa Sea-Dominion, and by it underſtands any thing leſs 'Þ 
than Property, embraces a Cloud ſor Zum, To ride attual 0 
Maſter at Sea with a v.ell Fquipp'd Fleet , or to have ſu@ a '4 
| Plenty of Naval £torcs in conſtant rcadinels, as (hall be ſuffi- 


—_— + 


cient.to arſer all Occal,ons, is not the Dominion of the Sea ; 
This is ower, rot Proj erty, thovgh the Property and Honour | 
to-,*{pecially of an !Nlard Prince,are beſt ſecured and ſupported | 
by 1h ?dwer Neither 15 the RBonour of the Flay, and of re- 
quiring Foreign Ships to lower their Sails,and do a Reverence | 13 
3 any part of the Dominion of the Seas, ner has any'relation to | | 'T 
ic, as 1 ſhall ſhew preſently, Much lefs do ſuch uſual Expref- | : 

2 fionsand Words as thele, the. Bririſh Seas, the Sea of England, | 
Oxr Seas , import any legal Dominion, bur only denote a Geo- i4 

2 praphical Deſcription, as Mare Flandricum, Mare Nermannicum, | $ * 
* OMe Arcmoricum, Mare Aquitanicurm, and a hundied others do. '} 
* Andnothing more uſual, than for Seasto receive their Deno- Wh 
* minations from the Shoars they rowle hos, and Our Seas are h ; 
7 - 3 rhe Seas which rowle upon our Shoars, But that which oc- £ | | 
| * calions the ordinary and moſt frequent Miſtake, is the word 
Deminion, it being equivocal and of a doubrful ſenſe, as the 4 
Latin words I»perum and Deminicrs likewiſe are, For fome- | 4 
. times they are taken ſtrictly and legally , denoting Property, =” 
and thus Imperinm and Domininm are the ſame with publick and 


5 _ private Property, according to that of Seneca, Rex ommia poſſt- Ser, te Re- 
Ft 3 det Imperio, ſinguli Dominio, The King polleiles ail by his Sove- Tef.:1.8. c.5. 
4 i ONS -D reignty, 
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fions too. But then again, ſometimes they are taken looſely 

and Hiſtorically, denoting Power only and Command, as Pompejs 

datum et Imperinm mari intra Herculs colummas , The Roman 

People gave Imperium Maris to Pompey, the Command of the 

Sea, not the Property of itz They Commiſſioned him their 

Admiral or General at Sea, as far as the Srreights Mouth. Thus 

ſome of the Roman Emperors were intitled Terre AMariſq, 

$ Domini, Lords or Deſpots of Sea as well as Land, ſo is Veſpaſran 
called by Foſephus ; And yet they were but Lords in Power, not 

7ure natura- in Property; for by the very Text of the RomanLaw, as ir 
{ communis yas afterwards compiled by Fuſtinian, the Sea is accounted 


lag ny nr ap ry ro Air, and that by natural Right. And thus 


1mM,acr, aqua Pugh 
prefluens, £5 ſome Men underſtand no more by Dominion of the Sea, than 


Mare, Init. what our uſual Sea-phraſe imports, to ride Maſter at Sea, or 
- Rer. Div. of the Sea. But 'tis one thing to be Maſter of it in an Hiſto- 

Tt»  rical and Military ſenſe, by a Superiority of Power and Com- 
mand, as the General of a ViQorious Fleet is , another thing 
to be Maſter of it in a legal ſenſe, by a polleſſory Right, as 
the true Owner and Proprietor of it is. In like manner we 
ſay of a General at Land, that he is Maſter of the Field ; Ma- 
ſter of it in Power, not Owner of it in Title. Property is 
a fix*d and permanent Right, a man may loſe his Seifin, and 
yet retain his Title, an Uſurper is no Owner, but Power is 
fitting and tranſitory, and ſo ſoon as the Polſleſſion is loſt, the 
Power is gone. If we confound Power and Property, Poreſt as 


& Proprietas , by a promiſcuous uſe of the one for the other, 


the Dominion of the Sca will be like that of our Corniſhmens 
3all at one of their Hurlings , *tis his who can catch ir, fo 
tong as he can keep it, till another gets it from him. 

1 ſhall add one Quotation more, out of the Roman Story, 
not wholly unworthy obſervation : Tacitzs ſays, Iraliam utreq; 


" Tacet. 10s 
. © maridue claſſes Miſenum apud & Ravennam prefidebant , Two 
Fleets guarded Italy on both Seas, one at Miſenum, the other 


Wil, & 
at Ravemma, And Suetonizes aſ[cribes the firſt Inſtitution thereof 


Sueton. Vit. 


/ 


reignty, and yet particular Perſons have their private poſſeſ- | 


\ / 
= 


1rgrſti, to Auguſtus, Claſſem Miſeni & alteram Ravenna ad iutelam { 6 
Or 


peri & inferi Maris collocavit, The Fleet at Miſemum was 
ahe ſafety of the Upper Sea towards Gau/ and Spain Weſt- 


wards, the other at Ravenna, was for the'ſafety of the Lower 
SEA, 


OESR WARE) DN 
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Sea, towards Epirns and Greece Eaſtwards. Our Kings ih 

land have ſo exattly followed this Model .of Aipuſtac, 
that one would think, they had copied from his Original. Has 
Italy an upper and lower Sea ? So has England ;, Qur upper Sea 


il 


is that Northwards betwixt England and Germany ; Our lower 


Sea that South Weſtward betwixt England and France, Had 
the Roman Emperors their diſtinCt Fleets, one for each Sea : 
Our Kings had their diſtintt Admiralties, one for the North, 
and another for the South, reckoning North and South from 
the month of the River Thames. Their Fleets were Ad tute- 
lam maris, ſays Suetonins, for the ſafety of the Sea. Ours ad 
Cuſtodiam, ſay our Records, for the Cuſtody or ſafe keeping 
it, from being infeſted by Pirates ( a Trade frequent in former 
Ages amongſt the Northern People) and conſequently for ſe- 
cur.ng the Navigation and Commerce of their Subjects and 
Allies. The two Fleets did preſidere Italiam, ſays Tacitus, guard 
Italy as a Gariſon . Town does a Frontier, Ours were alſo 
called, Naves Prefidiarie, Garriſon-ſhips, to guard the open 


Shoars, and Landing places of a large ifland, againſt the Ho- 


itile inſults and deſcent of Foreigners, They are our movea- 
bic Garriſons, our floating Caltles, fifry of whick will defend 
an Iſland better then five thouſand ſtanding ones built round 
the Shoars. | 

Beſides the two Admiralties of the North and South, the 
Books of our municipal Laws make frequent mention of the 
Quatuor Maria, the four Seas, environing England to the Eaſt, 
Weſt, North, and South, For England, as diſtind from Scor- 
land, is a Peninſula, bounded on the North by an Iſthmus of 
Land and the Northern Sea, And 'tis obſervable, that to b: 
fra or intra quatuor Maria, within the four Seas, is in con- 
{tcuCtion of our Law to be within the Kingdom of Enz/an  ; 
and to be Extra quatuor Maria, out of the four Seas, is equi- 
pollent to being out of- the Kingdom of England, And ?tis 


to be further noted, that not only he who is upon the Land, 


but he alſo who is upon the Sea, is in our Law faid to be mrs 


Of the 
4 "214 


Almzi. 


Mare, within the Sea, becauſe he has Sea ſtill before him, ill 


he be arrived on the oppolite Shoar, and then and nor tiil thea 
he is Extra Mare, out of the Sea, or beyond it, And when 
an Engliſhman is upon the other Shoar, he is then within the 

D 2 Ligeance 
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Ligeance of another Prince, and therefore out of the King- 


dom of Exgland ; but whillt upon the Sea, he is within the 


Ligeance ot his own Prince, and therefore within the Kingdom 


of Ermgland, For England is not always taken ftrictly for the | 
_ _ Landof it, in which ſenſe the Ifles of Ferſey, Guernſey, ahd 


Mann are no part of England, but ſometimes comprehenſively 
for all the Dominion: of it, and in Legal Underſtanding, he is 
within the Kingdom of Ezg/and, who is within the local Li- 
geance of the Crown of England. | 
The uſe our Law makes of this Techaical Phraſe, or Arti- 


ficial form of Speech, intra or extra quatu-r Maria, within or 


Cob. on Lit. 
Sect. 399» 


w.thout the four Seas, Is this; Partly to elloin or excuſe Men 
trom Appearance in Courts upon Writs of Summons, for it 
ic. can truly be alledg*d, Taar the Party ſummoned is Owlrre la 
A1cr,heygnd the S:azthis is accepted az a good Elloin,to fave his 
Default. But principally to, be a certain and regulated Di- 
ſtance, withia which, our Law will admic of ſome Preſump- 


_ tions, which, beyond that Diltance, ic will not, For Example, 


If a Husband be withia the four Seas, and his Wi:e has lilue, 
the Law prclumes the If]ie Legitimate, and will admit of no 
proof to Baltardize the Child, becaule, within fo little a 4i- 
{tance, Man and Wite might clandeltinely come together, and 
none can lafely ſwear they did not ; but if the Husband be out 
of the four Seas, the Law is otherwiſe, By the Statute of 
18. Edw, 1. a Fine, levy*d in the Common Bench, concludes 
him, who is within the four Seas, if he puts not in his Claim 
within a Year and a day, becauſe the Law preſumes him near 


_ enough, to haze rimely notice of fo lolemn an Act asa Fine 


is; and ifhe ſuffers himſelf to be forecloſed tor. want of an 


, Action or Entry, imputes it to his own neglect, By the Sta- 


Co. 8. Rey. 
Lechterd's 
Caſe. 


tute of 4. Hex. 7. cap. 24, the forementioned Term of a Year 
and a day, is enlarged to ſive Years; And what in the Statute 
of Ed, 1. is ſaid to be out o: the four Seas, is in this of 


Hen, 7, faid to be out of theRealm, as equipvllent Phraſes, 


and ſignitying the ſame thing. And it a Man be out of the 
Realm, what Gay a Fine is levied, though it be a publick Act, 
the Law ſuppoſes him not to have ſufficient notice of a#thing 
dohe within the Realm, and therefore interpoſes an exception 
to the ſaving of his Right, Anil this 1s all which our Law- 

| Books 
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Realm of Ezgland, as inthe place quoted in the Margin. But 
whether the Sea be ſo within the Realm of England, as to be 
part, of the Territorial Property of it, excluſively of all other 
Kingdoms and States, that they meddle not with, But to be 
within the four Seas, and to be within the Realm of England, is, 
as to ſome purpoles, in conſtruction and intendment of our 
Law, one and the ſame thing. Ee 

Our Law-Books have mauy other Phraſes and Expreſſions of 
ſpecial uſe, but yet donot reach the controverted point betwixt 
Ergland and other Nations, As where ”tis ſaid, The Sea is of 
the Ligeance of the King, and parcel of his Crown of England, 
Le Mer eſt del Liegeance del Rry,& parcel de ſon Corone d Engieterre, 
And in another may *tis ſaid, The Sea of England is within 
the Ligeance of. the King , as of his Crown of Erg/and, AS 
to the King's Licgeance, it ſtands thus in our Law ; All Na- 
tives, or Natural-born Subjects, or perſons born within the 
King's Ligeance ( for thele do tantamount ) whereſoever they 
are, whether at Sea or Land, in England or any Foreign Coun- 
try, quocunque [ub Axe, they [til owe a Native, or natural and 
inſeparable Faith and A'legiance to their Liege-Lord the King. 
Whilſt in Emg/and, or upon the Seas, beſides their natural 
Lizeance, they are within the local Ligeance of their owa 


Books mean, when they ſay, The Sea of England is within the 


13 
Co.on Litt's 
Set. 439. 
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Sir Hen.Core 
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fol. 108. 
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Sovereign, and under his immediate Protetion and Defence. . 


But when within the Dominions of a Foreign Prince, tlio”, as 
to perſons, they ſtill retain Faith to their natural Sovereign; yer, 
as to place, they are out of his aftual Obedience, and within 


the protection of another, which draws SubjeCtion along with 


it, and makes them the temporary local Subjets of that other 


Prince, And as this is the Caſe of E-2/:;/b men abroad, fo is it. 


of Aliens here in England. A Child born at Sea. in any of the 
K:ng's Ships, or other Erg/iſh Veſlel, Navigated by Engliſh 


Malter and Crew, is a Native; if born upon the Land of Eng-_ 


{14, in any Fort or Town pollef*d by an Enemy, *tis born out 
o! the King's Ligeance, and thereforz an Alien, But where- 


Co. 7. F eps ". 


as”tis laid, the Sea is within the Liegeance of the Crown of Ca's::'s 


©rgland, this is to be underſtood extenſively of the Ligearce 
ot the Crown of Frg/and, that it reaches to Sea as well as 
Land, not excluliyely of the Ligeance of other Crowns, as 
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Obſervations on the Dominion 
if no Crown had Ligeance at Sea , but that of Ezgland only; 
or, as if no Foreigner, aboard his own Veſlel within any the 
four Seas, were within the Ligeance of his own natural Sove- 
reign, for* this is manifeſtly repugnant to daily Fatt and 
Experience, as we ſhall ſee anon, when I come to the Que- 
| ſtion of Fact. | ROWS 
Co. in Con- As tothat other Expreſſion of the Seas, being parcel of the 
ftabl. Caſe, Crown of England, the forementioned Author, in the place | 
ur ſupra, before cited, expounds his meaning to be, That tis parcel of : 
the Inheritance of the Crown of England, Thus Fetſam, Flot- 
ſam,and Lagan,appertain to the King by his Prerogative. Goods 
thrown over-board to lighten a Ship, in diſtreſs by Weather, | 
are called Fet/aw;, Goods of a wreck*d Ship floating upon the | 
Waters, are call*d Floz/am; Goods funk, with a Cork or Buoy : 
tied to them, to direct to the place, are called Logan or Ligan: | 
All theſe Goods, if the Ship periſhes, and no Owner can be pro- $8 
ry ved, belong to the King inTtight of his Crown, as treaſure ove | 


and e/trars at Land do, and all Derelits, whoſe Property is 
loſt, the Law adjudges them to the King, as Owner paramount, 
Co. Rep. 7, Alſo Royal Fiſhes, as Whales, Sturgeons, &c. taken by the 
| | _ Caſe de King?s Subjects on the Seas of England, appertain to the King 
8 Swans, f.16. by his Preropative, but no mention made in any of our Law- 


| ; = Books, of an Appropriate Fiſhing, excluſive of the People and * 
'@ Subjects of other Princes and States. J 


'H1 | 1 have mentioned theſe Paſſages, which occur in the Books | 
| | of our Municipal Laws, becauſe though of excellent uſe and t 
undeniable verity, when fitly applied to what they are de- F 
ſign'd and intended, yer if miſapplied to the Caſe of the 'Do- 
minion of the 4 Seas, as it ſtands betwixt Egland and other 
Nations, they may and do occaſion Error and Miſtake. Thoſe 
Books handle Caſes betwixt Subject and Subject, and ſome- 
times betwixt Crown and Subject, but not betwixt Crown and 
Crown, 1 mean betwixt England and other Kingdoms, Mat- 
ters of this Nature muſt be look*d for in the publick Trea- 
ties and Tranſattions of State betwixt our Kings and foreign 
Princes, or in a long pgaceable Poſleſſion, which we call Pre- 
{cription ; andtheſfe I ſhall examine by and by. | 


g F Thus far I have endeayonred to clear the true Notion © 
4}: Sea-Dominion, neither extending it to impeach the free Na- 
| | | | | vigation 
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vigation and Commerce of peaccable Traders due to them of 


natural Right, and by the Law of Nations , notwithſtanding 


ſuch Dominion, Nor yet making it a Verbal Notion only 
conſiſting in words and forms of Speech , without any real 
Fruit and Effect, but have inſtanced in three weighty things, 


as the inſeparable Incidents of it. I ſhould now proceed to: 
the Matter of Fa&t, but foraſmuch as ſome without Exa- 


mination take it for granted, that the accuſtomed Salutation 


at Sea by the Flag and Topfail, is an Att of Recognition 


and Acknowledgment of the Sovereign Dominion of the 


Sea inherent in that -Prince, to whom ſuch Salutation is 


performed, I ſhall crave leave to examine this in the firſt 
place. "EE TT | THR: 


— - 


\ CHAP. 


A | 
What the | Salutation at Sea by the Flag and 
| Topſail fignifies, and whether it bas any Re 
lation to-the Dominion of it. | 


HE Salutation at Sea by the Flag and Topfail , was ne- 

_* ver Covenanted in any the publick Treaties , betwixt 
England and other Nations, but inthoſe with the United Ne- 
therlands only. And never in any of them till the year 1654. 
And 1 am inclinable to believe, that there were particular Rea- 
ſons, why it was then covenanted ; pattly, becauſe at that 
time the Royal Dignity of E-gl/:vd4 was Uebaſed and dif- 
guiſed under the obſcurer Name of a ProteCtorat'; and they 
who had not refuſed it to an anctently Crowned Head, might 


make ſome ſcruple to do it to a new Republick. Andpartly, 


becauſe that War began upon a Diſpute for the Hononr of 
the Flag. I cannot fay, it was the ſole Canfe of the War, 
bugeit was the firſt occaſion of it. For whileſt Blake was 
in Dover Road with the Engliſh Fleet , Trome with double 
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the number of Ships, but not equal in good ſtood 'over 
from the Coaſt of Calice direttly towards him, and came up 


* cloſe with him, with his Flag aloft, Jacks and Pendants flying, 


My 16552. 


and all the: Bravery he could diſpiay, Blake was too ſtout 
to brook the Aﬀront, and fo in plain Engliſh the two Gene- 
rals fell together by the Ears, neither of them knowing 
how ſoon he might be called to a ſevere accompt by his 
Superiours, for what he had Cone, But they jultiged them- 
ſelves, by caſting the blame one upon the othcr, and thus the 
Servants Quarrel ſoon became the Maſters, and both Nations 
engaged in a fierce War: Which ended in 1554, and in the 
13th Article of the Treaty of Peace then concluded, to pre- 
vent the like Diſputes for the future, it was Covenanted, 74; 
rhe Ships of the United Provinces, as well thiſe filtied for War, 
as others, which ſhould meet 1n the Britiſh Seas any the Ships of 
War of England, jhould ſtrike their Flag, and Inver their Top- 
ſail, in ſuch manner , as had been any time practiſed before, under 
any former Government, But, whereas ſome think, that this was 
prejudicial to England, to take that by Covenant, which they 
hel: before by preſcription, I am not (o clear in that Opi- 
nioh, For what ſtood before upon the foot of Courtely, or, of 
Cuſtom at the beſt, was nov confirmed by a fupervening Con- 
tra't, and paſſed into a National Law, founded upon mutual 
Conſent. And from the Treaty in 155, it palled into that, 
made'at /-tminſter by His late Majeſty in 1562; and from 
thence,into that made at Breda in 1667,in which,as inthe former, 
the Flag and Topſail are expreſly covenaated for in the By;- 
7ih Seas. But by a later Freaty , vis. 1673. inſtead of the 
Britiſh Seas, there is an enlargement to the Seas, betwixt Cape 
Fiziſterre, to the middle point of the Land Van States 1n 
Nerwey. | | FS: 
 Here'cis to be obſerved, that in the-forementioned Treaties 
the. Salutation by the Flag and Topfail is no where ſaid to be 
an acknowledgment of the Soveraignty of the Crown of Eng/:nd4 
in and over the B2tih Fe yr ſo much asintimatedor implied ; 
but on the contrary, as it were on purpoſe to prevent ſuch a Con- 
ſtrution, *ris expreſly ſaid to be a Reſpet. The words of the 
Treaty 1C73 are theſe : I acknowledgment of the King f Great 
Britain's Right ro have bis Flag reſpeed, They, 1, E, the Dutch ſhall 


rice 
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frrike their Flag , «nd lower their Topſail, in the ſams manner, and ® 
with the ſame reſpct, as hath at any time, c in any place, been for- 
merly praftiſed. *Tis true, it has been offered at, to make 
this Reſpect paſs into an Acknowledgment of Sovereignty, 
but it was but an Offer, and fo vaniſhd; for in the Project 
or Concept of 27 Articles, delivered in the year 165 :. by the 
then Engliſh Commiſſioners to the Dutch Ambaſſadors, in the 
1 th Article it was thus propoſed : Thar the Dutch Ships, borh- 
Men of War , and Merchants , ( beſides ſtriking the Flag ) ſhould 
ſuffer themſelves to be wiſited, if required, and ſhould perform al 
due Offices of Honour and Acknowledgment to England, to whom 
, the Dominion and Sovereignty of the Britiſh Seas of right appert ain? d. 
But this Article was rejeted by the Dutch, as were ſeveral 
other Propoſals of a high nature; for it was then urg'd, and 'V 
for ſome time inſiſted on, that there ſhould be a Coalition of 
England, and the United Provinces, into one and the ſame 
Republick ; not an Union only, but an Adunation; not a mere 
Contion into a ſtrifter Bond and League of Friendſhip, but a 
Coalition of both into one Government, But this was reje- , 
ed too, as impradticable, = | | 
If the Queſtion were only concerning the Antiquity of | Þ 
this Ceremony, how long it has been practiſed amongſt theſe 4 
Eurcpean Nations, (for it had a time when it firſt began, and | 
it does not obtain univerſally :) We haye a Record in our Ad=- | 
miralty, which would: be pertinent to. this purpole. It is an 1H 
EdiCt or Proclamation, publiſhed by King F-b» at Haſtings in 1 
Suſſex, in the Second Year of his Reign, near 500 Years lince, | 
and is tranſcribed by Mr. $:/4ez out of the Records of the | | 
Admiralty, to the following purport: That if any Ships or Veſ= Mar.Cl au. ; 
{<ls,, laden or unladen, refuſed to I wer their Sails at the Command |-2. c.26, | | 
f the King's Lientcuom or Admiral, or of his Liewtenant, then to | ; 
e compelled to. do. it Of ebving. themy and, if taken, their Ships 
and Goods to be confiſcated; as way be ſeen more at large in t 
place noted in the Margin. But the Proclamation lays not, 
that fhis lowering their $3ils, was to be done, as an acknow- - 
ledgment of the;/King's Dominion in the Weſtern Channel, to 
which Sea. it eſpecially relates. and yet none could have better 
_ required i, thap King ebn, for he was at that time in aCtual | | 
: allele; h. of Eng/and and ng , and conſequently t 3 | 
| "5 A was | 
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7 -- was aQual Lord of both Shores, and might have reckoned the 
Channel as an Appendant and Acceſſion to the Land, and to 

have followed it as the Acceſſory does the Principal ; as he is 

Lord of the intermediate River, who is Lord of both the 

Banks, But as this Proclamation expreſſes no ſuch thing, ſo 

neither does the penning of it ſeem to incline that way : For 

it mentions not Ships of War, who, as ſuch, ought the rather 

to be obliged to make ſach Acknowledgment, as being moſt 

| likely to diſpute it, but only Ships laden or unladen, Nefs os 
1a Veſſeaulx charges ou woide, referring to Merchants and Traders, 
#0 | be their Ships light or freighted; and theſe Merchant-men are 

F + to do it, not at the Command of every body, but, au Com 
| | mandement du Lieutenant du Roy, ou de P Admiral du Roy, ou ſon 


Lieutenant , at the Command of the King's Lieutenant, or 
5 the King's Admiral, or his Lieutenant, intimating a perſonal 
wu | —arahs due to their Rank and Quality, eſpecially from ſimple 
Traders. | 
| 4 | However.,'tis certain, that this Honorary Reſpect or Civility, 
|} | call it what you will, is-no natural expreſſion of a Subjeftion 
* to a Sovereign; for *tis not founded-in Nature, but in Inſtitu- 
| tion, and is a practife pecutiar to the Weſtern Nations ; and 
the modes. of ReſpeCt are ſo various in different Countries, 
that what in one is a Civility, in another is a Rudeneſs, And 


py | as it is no+ natural expreſſion of SubjeCtion, fo neither is it a 
"} neceſlary. one, as if it muſt neceſſarily ſignify that or nothing; 
| , for lowering the Flag, or Sails, is but like uncoverin the 


Head, by vailing the Hat or Bonnet, which , 
'Tis fo called in the amongſt us, is uled as a Token of SubjeCtion to 
Journal of King Edi*.6. qour King, of Reſpect to our Superiors, of Civi- 
wrote with his own hand, jity, to our Equals, of Courteſy to our Inferiors. 
t1e words are theſe: K 
The Flemings Men of Thus we ſee one and the fame ſpecifick Act of 
War would have pafſed uncovering the Head, as 16 relates to perſons of 
our Ships witheut vailing different Orders and Degrees, admits of divers 
| pg they ſeeing, Sijpnifications. Some 'of our Sea-Captains, tho? 
mr irregulacly enough, and for want of explicite Or- 
Bonnet. See pag, 11. of 4ers,bave required of the Dutch the Honour of the 
K Ew. Journal, inthe2d Flag and Topſail in the Mediterranean and Baltick, 
c Part of Dr. Burner's Hiſt. where the Crown of England never pretended So. © 
IS of Retorm. vereignty. And as in the forementtoned- Treatiſe * 
þ = | 
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of 1673, *tis particularly named a Reſpect, ſo tis covenanted 
to be done, not only within the Bririſh Seas, but every where 
betwixt the Capes, Finer in Spain, and Staten in Norway, 
beyond the Limits of the Sea-Sovereignty of England, and 
conſequently has no relation to it, Beſides, this Honour to 


the King's Flag is required from his own Subjects, but 'tis * 


needleſs to require from them an acknowledgment of Sove- 
reignty, to whole benefit it redounds, the import is, that 


Foreigners would acknowledge it, to whoſe Profic *tis op- 


Well then, if this Ceremony does not relate to an acknow-. 


ledgment of a Sovereignty in the Sea, what is it that it relates 


to? And what is the true import and ſignification of it? I an- 


ſwer, it imports theſe two things: 1. ?Tis Cultus Superiore, 
*tis a Reverence or Reſpect performed to a perſon of Supe- 
rior Quality and Degree. 2. * Tis Symbolum Pacs & Amici- 
tie, *is a ſign, or ſymbolical expreſſion, of Peace and Friend- 
ſhip. Sometimes it ſignifies both theſe together, and ſome- 
times but one of them, according to the different degrees of 
the perſons performing itz. but it always fignifies one of them, 
and never any thing more, The Dutch, and other ſmaller 
Republicks, perform it, both as a Reſpe@ to the Crowned Head 
of England, and as a Salutation of Peace and Friendihip. alſo: 
But Crowned Heads cannot perform it as to one of a Superior 
Order, becauſe they are in a parity and equality of Degree z 
but they do it upon the, later accompt only, as tis an exprelilion 
of Peace and AmirsP The Dutch and others do nor, by the 
Flag and Topſail, recognize the King of Eng/and, as. Sovereign 
of the four Seas, nor acxnowlcdge themielves thereby his local 
Subjects, and their Perlons, Ships and Goods, to be under his 


immediate Juriſdiction and Protection, whilſt in and upon thoſe 
Seas; but they acknowledge him as Przeminent in Order and 


Qty, not as Sovereign over thein, but as Superior to them 
in 


igaity and Dzgree, Were I to exprels it in Latin, | would - 


do it by that old Rowan Phrale of Comiter Culere, Or Obſervare 
Majeſtatem, They pay Honour or Reſpect to the Majeſty of 
a Crowned Iſland. And as to the Crowned Heads, tho? the 
cannot, as I ſaid beiore, pay Reſpect to a Superior, becaule 
of the parity of their Degree Jet, as to the Sea-Salutation 
OY 2 by 
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by the Flag and Topſail, there is a peculiarity on the part of 
Eng/and, even in reference to them, A Foreign King, when 


| Ships of War of another Nation approach his Havens, and 


coine within reach of his Cattles, will expect, and juftly may, 
that the Comer ſhould falure him firſt; the Gueſt or Stranger 
gives the. firſt Sajute to the Maſter of the Houſe, who there- 
upon Re- ſalutes him, and bids him welcom. And what does 


this Salutacion ſignify, be it by lowering Fhg and Tophail, or 


by firing Guns, but that they are come Arm'd before his Doors 


only as Friends, and without intention of doing him hurt ? But. 


the peculiarity on the'part of England, conſiſts in this # Emg- 


- lindis an Wand, whoſe Frontier is the Sea, whoſe Forts and, 


Caſtles are the Ships of the Royal Navy, which bear Analogy 
and Proportion tothe Frontier Fowns, and Fortified Places of 


Inſand Dominions; and therefore, whea met within the Seas of 


England by the Ships of War belonging to any other Crowned 
Head, theſe later ought not to approacty thc Ships of War of 
En9/and, who are intheir Stations upon their Guard and Outy, 
with a Flag aloft in a poſture of Challenge and Defiance ; bur 
do, in their Courle and Paſlage, call to the Guard-ſhips of Frg- 
land, to tell them, They are Friends; and what they cannot do 
by Words at that diſtance, they do by mute Signs, by ſtrikin 

their Flag or Topſail, which in eff: expreſs thole words. And 
when they ſalute thoſe Guarders, by diſcharging their Gans, 
It is in effect to tell them,they were not charged againſt chem; 
and tho? they Stecr their Courſe along the Coalts of an open 
land, yet they deſign no Hoſltility. This is no diminution to 
the Majeſty of any Monarch, how great ſoever, and were the 
Salutation thus ſtated with Crowned Heads, it would be lets 
controyerted, and the Crown of England lole nothing by it nei- 


ther, | 


Bur if the Dutch perform this Ceremony , as a Reſpect to 
a Crowned Head, without relation toa Sea Sovereignty, why 
not tO France as well as England? fince they are equaily 
Crow!'d Heads, and one bas one Bank of the Channel, and 
the other has tle other ; And what ſhall thzn become of the 
peculiar Prerogative of the Crown of England ? This peculia- 
tity on the part of Erglard, as an Hand whoſe principal de- 
tence is-at Sea, | have touch? lalready. But as to the Dwch 
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performing equal Reſpect at Sea to the Crown of Frame, as 

to that of England, | do not doubt, but they will doit, when 

required thereto, And what Remedy is there againſt it, un- 

leis by Contratt ? for though I may not be covered when I 

will, yet } may put off my Hat and be uncoyered when and to 

whom | pleaſe, The Dutch ſteer their Courſe by the Pole Star 

of Trade, not by the Punctilio's of Honour, And were this 
Coaltruction put npoa their ſtriking their Flag to the Flag of 

Evgland, that it is a Recognition of a Sea-Sovereigaty : T hey 

would do the ſame to Fraxce the rather, aud not as a thing im- 

poſed but upon choice, thereby ro diſpropriate and Jay com- 

mon , what Erg/and would incloſe as her Property. Nor 

would it te a new thing, for France to ſet up for the Honour 

of the Flag and Topſail for it was expreſly ſtipulated in the 7., ab 4iz, 
r2th Article -of the ELeagve Offenſive and Defenſive, made t4:/t. p.177, 
ia the, year 1635, betwixt Lewis the 13th, and the Srates | 
General, that upon occaſion of any ConjunCtion of the French 

and Datch Fleets, The Dutch Admiral ſhm!d firſt Salute the 

French with Fl:g and Topſail, and fire his Guns, in ſhch manner 

as had been practiſed towards the King cf Great Britain upox the ie 
like Occaſim. Aud: Henry the\Second, and Henry the Thardh of |, ;... c,,. 
France, did both of them Publiſh theic Royal EdiCcts, one in vp. acts; 
the year 1555, the other in 153%0, Commanding all Foreign H. Tom. -? 
Ships indefinicely (1 ſuppoſe Fraders) to lower their Top- 

ſails to the Ships of War of France, upon: pain of feizure and 
confiſcation; and ſome Hamburgers were forcibly taken, for 

not conforming to thole Edits. But may not the preſent 

French King (ay, what Czar once did, Sy/2 fect, non ipſe fa- 

ciam 2 did the two Henrys do this in the faint times of their 
languiſhing Reigns, and ſhall nor | do ir? who: can cover 

with Fleets of War the three Seas, which cover the Coaltsof 

France. | have read ſomewhere in the French Memoires,l think 

in thole of the Duke de Sully, that the whole Naval Strength 

of the Crown of France in the beginning of Hemry the Fourth, 

was about half a Dozen Ships of War, ſach as they were ar 

Brejt and R»chel, and about a Score of Gallies in the Med'terra- 

»earv., Bur this laſt named great King, dreiſed a new Plan of 

the French Mogarchy, zn1 drew ont the Lines of it larger than 

betore; And. Gough his great deſign was inrercopred; by at 
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immature Death, and by the ſucceeding Minority of his Son, 
yet the great Cardinal, I mean Riclieu, reſumed it again. He 
firſt raught France, that the French Flower-de-luces could grow 
at Sea, as well as Land, He deck'd and adorn'd the lofry 
Sterns of his new-built Ships with this Prophetick Inſcrip- 
tion Florent quoque Lilia Ponto. 

Having done with the Sea Salutation, I come to the Fourth 
general Head, under which, 


CHAP. IV. 


The whole Matter of Fa& between the Crown of 
England , and Foreign Princes and States in 


the ſeveral Incidents of Sea-Dominion is di- 
ſtinHly Examined and impartially Reported. 


Am now upon a Queſtion of Fat only , how far this Do- 
I minion and Sovereignty in the Seas has been acknowledged, 
as a Right inherent in the Crown of England, by any of the 
Neighbouring Nations; either expreſly 1n' publick Treaties 
and TranſaCtions of State, or impliedly, by an immemorial 
peaceable and uninterrupted Pollefſion, commonly called Pre- 
ſcription. This [ call the Queſtion of Fat, and diſtinguiſh it 
from that of Right, to which ris Subſequent, For a Right 
to any thing in one., is antecedent to the acknowledgment of 
it by another, and though his noa-acknowledgment may ren- 
der it Controverted, yet it may be a juſt Right and legal Claim 
notwithſtanding, The Right of the Crown of Ergland-to the 
Dominion of the Seas I meddle not with, it ſtands as it did 
unmoveable, like Terminus in the Capitol with a Cedo Null, 
it gives place to none. But the enquiry is, whether in Fatt ir 
has been conſented to by Foreign Nations ; by which Teſt, 
re ſhall be able to diſcover, whether the Crown of England 
has loſt any thing in matter of Sea-Sovereignty, which it for- 
merly poſſeſs'd, In order to which, I ſhall diſtin&tly handle 
and examine the three great and inſeparat le incidents of the 
Sovereignty, which I betore named, 1, The 
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1. The Excluſion of Foreign Men of War from Paſſing up- 
on any the Seas of Eng/and, without ſpecial Licenſe for that 
purpoſe firſt obtain'd. | 
2, The ſole Marine Juriſdiction within thoſe Seae. 
3. The appropriate Fiſhery. | 
I begin with the firſt, and the Enquiry is, Whether any So- Of the Paſ.. 
vereign Prince or State having occalion to enter upon any the ſage of Fo- 
Seas of England, with Men of War, either in entice Fleets, or '*'g" Ships 
as Convoys to Merchants, have firſt asked leave foto do CER Wee 
of the King of England, as the Supreme Lord of the Ter- the Seat 
ritory, ; eg England, 
I have often met with a Traditional Story, both in Diſcourſe - 
and in Printed Pamphlets, that Queen Elizabeth having in- 
telligence that Henry the 4th of France had a deſign to encreaſe 
the Naval Strength of his Kingdom, and to Equip aconſide- 
rable Fleet of War, not only for the Mediterranean, but for 
the Seas alſo toward England, She ſent to bid him deſiſt from 
it. That the Queen might requeſt him not to put out upon 
theſe Seas with an unuſual Fleet, as that which might occaſion 
—_ in her-Subjecte, and oblige her to an. extraordinary 
xpence in Arming proportionably, and conſequently tend to- 
weaken the Amity.and good Aſſurance betwixt the two Crowns ; 
I fay, that ſhe might dothis, for I do not find that ſhe did it, is 
neither morally impoſlible, nor wholly difagreeable to the 
prattice amongſt Princes. But that ſhe did pro Fare interdict 
and forbid him ſo doing, as an Intrenchment and Invaſion of 
her Right, by entring with an Armed Force upon the Terri- 
tories of her Crown, without her leave; for this I ſhall ſuſpend 
my belief till! better Vouchers be produced, ?*Tis too com- 
mon amongſt Men, firſt, to form their Opinions, and then 
to ſeek their Proofs, and ſome rather than not find them will 
deviſe them. ' ; 
There is another currant Story of the fame alloy , 
That _ Elizabeth ſeized in the Bay of Caſcais in Portugal, 
Sixty Laden Ships belonging to the Hans Towns of Germany, 
and afterwards conhſcated both Ships and Goods ; For hawing 
preſumptuouſly paſs*d over her Seas , without firſt obtaining hev 
Royal Permiſſion In this, ſeveral Miſtakes are complicated to+ 
yethcr, one in Law- and two in Fact. Fhat-in Law is. this; 
juppoſing 
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ſuppoſing the Daminion of the Seas to have bcen univerſally 
| acknowledged as the Queens undoubted Right , yet ought not 
| [ [7 the Haz/eatics, who were Friends, and peaceable Traders, and 
| I. + purſuing their lawful Occalions, to have been confiſcated, for 

| rot a:king leave of Pallage over theſe Seas, had there been 
F nothing more inthe cale , becauſe they needed nor in Layſo to 
| have dane, No more than a Market-man needs ask leave of 


the Owner to pals his Field, over which the Market Path lics. 
T he two Miſtakes in FaCt ate theſe, 
y. 1. The ſaid Sixty Sail of Ships did not in FaGt paſs the 
be C.mbd. ad Scas of England, and therefore could not be confilcated upon 
| .1-.15:9: that accompt. Mr, Came, our faithful Annalift , fays ex- 


"þ 144. 11-- prefly, and fo docs Thuanss too , That they paly'd on the 
1 /-7- #2. 95+ North of Scotland, by the O-cades, Hebrides, and great Weſtern 
pi - Ocean on the backſide of Ire/and, a long and dangerous Paſ- 

"Y : lage, to avoid being iptercepted tu the Channel by the Queens 

©! Sitp3, | 
| | h | 4 The ſole Reaſcn why they were confiſcated was this, be- 
# caule they carried Goods of Comtrabande,t rohibited Goods,uwiz. 
p | Corn, which at that time-Spain wanted, and Naval Ppovifions 


to the relief of an Enemy, who at that time was preparing a 
new Fleet for the Invaſion of England, in Yevenge of the DiC 
grace he had reccived the ycar before, viz, in 88%, And this 
they did, contrary to the Queens Proclamation and Monitory 
Letters to the Hans Tins, whereby ſhe forbad them to fupply 
Spain, her declared Enemy , with ſuch Proviſions, under the 
Penalty of forteiting Ships and Goods. Thus the Dutch in 
the year i652. when by their Intereſt and Influence in the 
Court of Denmark, they had caug'd an Engliſh Fleet of above 
Twenty Merchant men, Lacen with Pitch, Tar, Flax, Hemp, 
aud other Naval Stores, to be Arrelted in the Sound, fuppo- 
ſing that England, with whom they were then in War, would 
be Diſtrelled for want ot ſucn Proviſions,, They. Publiſhed a 
Placart {orbidding all in general to lmporrt into England any 
the aforce{aid Materials, upon pain of confiſcation thereof, as 
being a R-.licf to an Enemy, 1in things they particularly want- 
ed. tor proſecuting the War againſt them, 1 enquire not 
here, Quo jrre, by what Right, the Dutch did this, and whe- 
Ticr it was not a Violation of the free Commerce of Neutral 
| Nations, 
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Nations, But I only inſtance in tie FaCt, as parallel with 

what the on did ; Nay, the States did far more than what 

the Queen did, comes to; for they, in the Year 1599, almoſt 

in the Infancy of their Republick, pabliſt®d a Placart, forbid- 

ding all Nations any Commerce with Spazx, not in this or that 

prohibited Commodity, but in all Goods and Merchandizes what- 3 

locver. * Vetant populos qui ſcunque vilos commeatus reſve alias in Grot. ft, 

Hiſpaniam ferre, They are the very words of Gre77z5, 10 his ag 
=—_ ny”. 5, 42 y 'p. 1b, 8, 

Be:gick Annals, the eighth Book, this by the way oly, pep. 372. 
It we conſult the publick Treaties, which hare been be- 4 aAm- 

twixt England and other Sovereigns, concerning Ships of War fe. 

paſſing theſe Seas, we ſha!l find the manner to have been, as 

tolloweth, The uſual Covenants are, and have'been, That 

the Ships of War, of either tide, may f7-cly come into the 

Roads, Havens, and Rivers, each of other, provided they 

be not in ſuch number as may occaſion ſuſpicion, and there- 

fore the number is aſcertain®d, and not to he exceeded, unleſs 

to avoid imminent Danger, and 1n ſuc cate, notice to be gi- 

ven thereof, For Example: In the Treaty concluded at Ma- 

drid, in the”Year 1530, betwixt Chrles the Firſt of England, 

and Phi/ip the Fourth of Spain, which Treaty was but a re. 

neal of the former made with King 7ames, in the Year 1604, 

it is in the th Article agreed, 75. it ſhall be lawful to have ac- 

ceſs unto each others Ports with Ships of War, whe:hcr they ſhall 

arrive there, either by force if Tempeſt, or for neceſſ:ry Repairs, or 

for proviſion of Vittuals , ſo they exceed not eight, when they come of 

their own accord, nor Li longer ' than they Prat have cauſe, And 

when any greater Number ſhall have occoſin of Acceſs, they nt to 

enter the Port, without the privity or conſent of the King, This is 

the form of all the Treaties ; and Articles, like to this, have 

been agreed betwixt England and France, and England and Ho!- 

land, but they are always reciprocal ; and as their Ships of 

War are reſtrained from acceſs tothe Egliſh Ports, ſo are the 

Engliſh from accels to theirs in equal manner. And tis to be 

noted, that the Reſtraint is only from acceſs to each others 

Ports, but never any Reſtraint of Foreign Ships of War from 

entering, in what Number they pleaſe, the Seas of England. 

Thus 1n the Year 1639, which was but nine Years after the- 
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Treaty aforementioned at Madrid, a Spaniſh Fleet, of above | 
ſixty Sail , equipped for War, centred the Weſtern Channel, 
without leave hirlt asked, bound for Offend, to ſupply the Spa- 
ziſh Netherlands with Men, Munition, and other Neceſlaries, 
and paſs'd the Channel to the height of Dover. And the 
Dutch Fleet put out in like manner upon the. North-Ealt Sea, 
and fought the Spaniſh Fleet in the Downs. ?Tis true, thar 
Sir Fohn Pennington,. who then commanded the Engliſh Guard, 
endeavoured to hinder them from fighting ſo near the Ports, 
to the diſturbance of the Security and Protection of them, and 
troubling the Gommerce and Entercourle of the King's Lieges 
and Allies, But no Complaint made, either then or after- 
wards, of the two Fleets of War entering the Seas aforeſaid, 
parcel of the Dominion and Territory of the Crown of Eng- 

| land, without a ſpecial Licenſe firſt ask'd and obtain'd, And it 
would be Time miſpent, to recount how often, either Spaniards, 
French, or Dutch, have entred theſe Seas with armed Fleets 
and Convoys, as their Occaſions obliged them, freely, without 
leave, and without controul,, 1 ſpeak not here of the private 
Notices and Intimations, which one Prince may in friendly 
manner giye another, to ſatisfy him of the reaſon of any ex- 
traordinary Military Preparations, and.of the clearneſs of his 
Intentions towards him, But of a formal previous Leave to 
be ask*d and obtain'd by a Foreign Prince or State, before they 
Put Out to S2a, upon the Maritime Territory of the Crown of 
England, in a Wailike Equipage. 1 
K the year 1652, The States General gave publick Noti.e. | 
by their Ambaſſadors here in England, that they had Reſolved 
to fit out to Scz an extraordinary Fleet of One hundred and 
fifty Men of War, beſides thoſe in preſent Service, for the Se- 
curity and Freſervation of their Navigation and Commerce. 
They did not ask leave to do it, but-firſt reſolv?d upon it, 
28nd then gave Notice, and they pretended this Notice was an 
Argureat of their Sincerity and good Will, in order to pre- 
- vent all miſunderſtandings, and ſiniſter interpretations. But 
they in England underſtood it otherwiſe, and reſented it as a. 
Brayado and Infulr, b | 


ths * 


ei OL.» 


—_—_— — — —— ES = - aa tix8© and AHHOoooocc.c.c cc clcoQoootb.o.k Tow. ail ..S...4 Pr. ol —— ——_— 


BEES Eee, 


either in whole or part, continued in the Poſleſſion of the 


_ form tothem, as to a the more Standardiand Meaſire, like z 


and Sovereignty of the Sed. 7 


Paſs now-to the ſecond Incident of the Sovereignty, to Of the Ma- 
2 Examine the Matter of Fatt as to that,viz, The Marine Ja- rine Jurildi- 


riſdiction, _ Ction, and 


"Tis commonly affirm'd by Engliſh Writers, that our King eng; of 


Richard the Firſt (the French give a different accompt) did, in Videſis Us £3 


tis return from the Holy Land, make and declare certain Co/tum:s 


Marine Laws.,. for the better Regulation of Commerce, which 4 /a Mer, 
from the place of their firſt Pablication were call'd the Laws 2'"t<9 © 


.of Oleron. A ſinall Ifland ſcituate in the Bay of Aquirain, and rs 


: 661. 
a Member of that great and wealthy Dutchy, which was in _ 


the-attual Poſſeſſion of King Richard, as his maternal Inheri- 
tance, for it came to his Father Henry the Sfcond, by Mar- 
riage with Elianor Davghter and Heir of J///;z»2z Duke of 
Aquitain. And by the way it may be noted, that this Dutchy, 


Kings of England by ten Delcents, to the 32d of Henry the 
Sixth, near 3oo years, though that of Normandy continued 
but five Deſcents, and ended jn King Fob. But whether 
theſe Laws were Publiſhed as aforeſaid by King Richard, or 
whether about Sixty years after , as fome' Printed Editions 
would- have them, is not an Enquiry pertinent to this place. 
Be it admitted, thoſe Laws were Publiſhed by King Richard, 
who was aCtual Duke both of Aquitain and Normandy , and 
in right of the latcer Lord on both ſides the Engliſh Channel, 
The great entercourle betwixt his Engliſh and French Subjects, 
and thoſe of his Allies, required a certain Rule 'of Sea-Laws 
for the raore ſpeedy and impartial Determination of all Con- 
troverſies, which might occalionaily ariſe, Theſe Laws of 
Oleron, 'as to the main of them, are but a'tranſcript of the old 
Rhodian Laws, with ſome new Additions and Amendments, 
accommodated to the praftice of that Age, and the Cuſtoms 
of the /Weſtern Nations; who thereipon-tnight readily con- 


Law of Nations, for the more equal diſtribution of Juſtice 
amonglt the People of differeat Governments. ' But to infer 
from hence an Univerſal Monarchy at Sea, and that King-R#- 
ord, tight of his Imperial Crown of England, and Ducal 
- F 2 Crowns 
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Crowns of N:rmandy and A4qru'tain, did, as ſole or Supreme 
Legiſlator for the Marine , authoritatively impoſe Sea: Laws 
upon the People and Subjects o. other Nations,is but a ſtrained 
inference. The Romans were far enough from yielding a Sea- 
Sovereignty to the little Republick of Rhodes, and yet were ſo 
well ſatisfied with the Equity of their Sea-Laws, that they 
L:4.'11. 2. Bot only conforn?d to them, but incorporatedthem into the 
got. Body ot their Digeſt. And as the Rhodicn Laws obtain'd in 
the Mediterranean, and the Laws of Oleron in the Weltern and 
Engliſh Seas : $0 the Laws of Wzbuy (a Town fciruate upon 
the little lile of Goz/2xd , in the Eaſtern part of the Balrick, 
tormerly under Denmark, now under the Crown of Sueden) 
call'd from thence Leges Wisbuicenſes, were receive by the ge- 
Peck, in neral conſent of the Northern Traders, as a common mea: 
( 1m:1t.-ſure for all Nautick Afﬀairs, to the Northwards of the Rljne, 


©. 4. þ, and throughout the whole Balrzck, | 
»”* »* —_ by . 

Ut. 1 | . . . .* . 

Pp. 190. That the Sea is within the Juriſdiftion of the King of Eng- 


land, is a matter unqueſtionable, not at home only,but amongſt 
all Nations. His Admiral has, and ever had, through a long 
ſeries of Ages, the Conuſance of al} Contracts,. Pleas, and 
Quercels. made upon the Sea, out of the Body of any County 
at Englaud, Which, Power is inlarged by the Statute of 15. R. 
2. cap, 3, to Death, and Mayhem upon great Ships in. the 
main Stream oft great Rivers, And by the Statute. of 28. Hey, 8. 
cap. 15, A. Courv of Commiſſion may, be held under the great 
Seal Coram Admwirallo, &c. to hearand determine all Treaſoans, 
Felanies, Robberies , &c. done or committed+ upon the Sea. 
But then ?cis evident and undeniable allo, that the Neighbour- 
ing Kingdoms and States, who border upon the Sea ,. have 
their diſtin Admiralries likewiſe, and have long ſince had, 
where their Subjects and People receive final Sentence in all | 
Maritime Cauſes, without exception of any. Seas, or without | 
Appealto the Admiralty of England, as the laſt-reſort, or as 
having Supream Conuſance of all things.done and committed 
in and upon the Britrs Seas, It a French or. Dutch Vellel take 
a Pirat of what Nation ſoever., who has committed a Rob- 
bery upon the Engl Scat. they,do nor remit him tothe os 
| miralty 
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miralty of England, as to the fole Tribunal of the place, where | 
the Fatt waz done, to reccive Sentence there ; but they carry | 
him before their own Judicatories , and judge him as an Ene- 
| my of Mankind by the Law of Nations, If one Foreigner does 
' any Injury to another, -be it Fraud or Violence, upon the Brs-. 

tiſh Seas, the Party injured makes not his Complaint to the 
Admiralty of England, as the proper Court, and as having the 
ſole Juridical Conuſance of his Plea, but reſorts to the Jurif- 
dition of his own Sovereign, or to that of the Sovereign of 
the Wrong-doer, and there Implzads him, and prays for Ju- | | 
ſtice. If a Frenchmm kill a Frenchman , one Alien another, | | 
2 

| 
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upon the Land of England, the Fatt is committed within the 
local Ligeance of the King of Ergland, and againſt the-Peace 
and Protection of his Crown, and therefore triable before his | 
Courts; Bit if two Engliſhmen be under the Pay and Service | | | 
of the French Kinz, and one of them Kill the other, aboard a | 
French Man of War, within the 4 Seas; The French King*s Ju- 
dicature will have the Conuſance of the Crime, as done with- 
in his Ligeance, and againſt the Peace and ProteCtion of his 
Crown, ; | 

Thus ſtands the matter of -Fat, as to the Marine Juriſdt- 
Aion, and thus it has been for many Ages; bnt yet there is an 61 
ancient Pceſident, which ſeems-to impugn ſomething that has 8. 
been ſaid, and not to take notice of it, were to report things 
unfaithfully; and therefore I crave leave to examine? it. 
"Tis a Bundle or Ro!l 1a the Tow:r of L117», Saperſcribed FE 
De Superioritate M wis Angliz & Jure Oficii Admiralitatis in | | [ 
eodem ;, Record, | can ſcarce call it, for *®tis not any Judicial ©, j,-:. FH 
Act or Monument of a Court of Record; and it may be read, ,. »:- ; 
as *tis tranſcrived at large by Lord Chief Juſtice Cate, ang C7. 22 the | h 
by Mr. Se/den, who highly infilts upon it, Admiratty, 
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I ſhall abbreviate it truly, and in ſhort the Caſe was this, &,;, 27 


? _* ALeaguehad hecnconcluded betwixt Evard the Firſt of Of the Ro!! 

| England, ;and Philip the Fair of France, 1n which it was Cove- 1% the 114r-7, 

nanted, that each ſhould defend the others Rights, and Neither ©* a 

relieve the other's Enemy. After this, a War enſued betwist |; 
: OE | Philin 
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Philipand the Earl of Flanders, whom Edward ſecretly favoured. 
Whereupon Reyner Grimbald, who was General at Sea for the 

| King of France, took ſeveral Ships both of England, and of 

' 0:her Nations Trading to Flanders, and confiſcated Ships and 
Goods, and impriſon*d Perſons, as carrying Relief to an Ene- 
my. Upon which and other Complaints, Commiſſioners were 

appointed by both Kings, call'd in the Ro!], writ in Norman 
French, Auditours Deputez, per les Roys dEngleterre & de France 
a redreſſer l:s damamages faits, The Plaintiffs who were of ſeve- 
ral Nations appear by their Procurators or Attorneys before 
the ſaid Commiſlioners,and joyn all together in one Bill or Li- 
bel, as being all involy*d in one Common Cauſe. In the Re- 

| hearſal of the ſaid Libel, ?tis alledg'd, that, hereas the Kings 
of England, by reaſon of the ſaid Kingdom, from time to time, 
2whereof there 1s no Memory to the contrary, have been in peaceable 
Poſſeſſion of the Srvereign Dominion of the Sea of England, and f 
the Iſles of the ſame , by Ordaining of Laws, &C,, And whereas 
"tis Covenanted in the League "ans made betwixt the two Kings, 
that each ſhould Defend the others Rights, Franchiſes, and Liber- 
ties, &c, Monſieur Reyner Grimbald, Commander of the Fleet of 
the King of France, who Names himſelf Admiral of the ſaid Sea, 
being Commiſſuoned by that King to ſerve him in his Watyqgainſt 
Flanders, haih contrary to the ſaid League wrong fully "uffurnred 
the Office of the Admiralty in the ſaid Sea of England ,” «pos 
Pretence : + the ſaid Commiſſion , taking the People and Mer- 
mts, &c They fray, that the Perſons, Ships and Goods jo 
taken, may be delivered to the Admiral of the King of Eng- 
land, to whom the Coxnſance of the whole Matter of Right ap» 

taind. 

He who ſhall read more at large, inthe places before qu6- 
ted, the magnificent Attributes given to the Kings of Emg- 
land, of their being peaceably polleſs'd time immemorial of 
the Sovereign Dominion of the Sea of Englmnd , by ordaining 
Laws and Statutes, Prohibiting Arms and Armed Vellels, ta- 
king Sureties, and giving Safeguards, and Right other 
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things neceſſary to the Preſervation of Peace and Right amongſt 
a!l People paſſingupon that Sea, cc, will at firſt view be rea- 
dy to cry out—fummns Troes ! fuit Ilinm ! We were Engliſh men: ! 
| Eng- 
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England was! and yet perhaps no need of ſuch Exclamation, - 


Art firſt reading, it ſeem'd to me, at ſome diſtance, like a 


Stone Wall athwart my way, and no poſlibility of paſſing far- 


ther, bat when I.examined it more nearly, Ffound it but a Silken 


Curtain of ſpecious words drawn artificially before the Eye, 


and eaſie to be put back by the hand, | 
1. Firit, itis to be noted, that all this is but a Plaidoye, a 


Plea or Action, a Supplicatory Libel, or Bill of Complaint. 


No definitive Sentence or Arreſt , nothing that did paſs in 
rem Fudicatam. This alone, were there nothing more, is ſuffi- 


cient to abate the lutrinſick Value of it. The Roll makes no 
mention of any decifion given by the Delegates upon any the 


Matters contain'd in the Libe],and either none was given,which 
ſeems molt-probable , ard thoſe Controverſies decided ſome 
. other way, or the Roll is left imperfect. : 

2, Thoughthe Intereſlents of jeveral Nations, as Danes, Ger- 
1:15, Hollanders, &c. ſuffered Dammages by the Scifures of 
Grimbald, in like manner as the Engliſh did , and therefore 
joyn?d with them in the lame Libel, yer the Libel was penn*d 
by Engliſh Council, as is manifeſt by the Addreſs or Dirc&ion 
oi It, Avons Scigneurs Auditeurs Deputez,, To you Lords Audi- 
tors deputed, Par les Roys d Engleterre & de France,by the Kings 
of England and France, where England las the preference of 


Order to France, contrary to the ſtyle of Neutral Nations - 


of that Ape. 


3. The Allegation of the Kings of En2/and, having been - 


time immemorial in the peaceable Poſſeſſion of the Sovereign- 


ty of the Sea, was not made by the Frexch Delegates in the - 


Name of the King their Valter, but by Engliſh Advocats in 
favour of their Clients Cauſe, The Frezcb King bad Com- 
miſion d'Gri:5ald to exercite Juriſdiction at Sea, by Arreſting 
and Confiſcativg Ships and Goods, and Impriſbning Perſons, 
for carrying Relief ro the Earl of F/mders his Enemy, b 

which Commiſſion Grimbald jaltiftied himfelc for doing ſuc 

Acts, as were maniteſtly repu2nant to the peaccable Poſleſ- 


ſon of the ſaid Sovereign Dominion on the partof Engl:nd. 


!f the King of France had acknowled2<d the Admiral of E:g- 
41, the only competent Judge of things done and commir-' 


rod. 
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ted upon the Sea of Frg/ard, why did he, together with the 
King of £»g/n4,depute Audicors or Delegates tor determining 
tioſc Matters then 1n Controverſie? | 

4. The Art in penning the faid Libel, is remarkable, it 
affirms the Mariae Juriſdition of the Admiral of England , 
but it does not except againlt a Power in the King of France, 
to conſtitute an Admiral with the like: Juriſdiftion, and that 
upon the Sea towards Flamacys, For *Lis certain, that the 
Crown of Fraxce had Admirals, - before the time of Phzlip the 
Fair: ? 1's true, that great Body of the Kingdom of France 
had been cantoniz*d and divided, after the manner of the 
CGrer 1.718 Nations, .into many Franca Fenda, as they cali'd them, 
Free Fecs, which are ſupreme and independent Sovereignties, 
o:ly the p<rſons of thoſe Sovereigns under a Perſonal Obliga- 
tion of Fealty to another. The reſpettive feulatary Princes 
were fiduciary Homagcrs to the Kings of Fraxce, but the Crowa 
of France had no Regal Jurifdiction or Authority within thole 
Principalities. Thus the great Dukedoms of Aquitain and Nor- 
andy were under the Kings of England, that of Brirany was 
under a Duke of its own, the Earldoms of Provence, Toloſe, 
and F/,ders, acknowledged their own Sovereign Counts, Jn 
thoſe days, the Crown of Frazce had only a ſmall Sea-Coaft 
upon Picardy, and ſome 1a the Mediterranean : But, in the time 
ef Philip the Fair, that Crown was in the actual pollcſſion of 
all Normandy; and as the other Principalities became reincor- 
porated into the Body of France, from whence they had for- 


 merly been diſmembred, as row they all are, excepting ſome 


part, of Flanders; that Kingdom, as it enlarg*d it ſelf to tle 
S«©2, by\the-acceſſion of many new Coaſts, ſo the Marine Ju- 
rildiction thereof encreas?'d proportionably, I ſay, the fore- 
recited Libel does not deny a Civil Power or Capacity in the 
Crown of France to create an Admiral, and to inveſt him 
with Marine Jurildition : But the Exception is partly againſt 
the Perſon of Grimbaid, and partly againſt his illegal Practiſes 
and S:iſures, contrary to the Alliance made betwixt the two 


Kings, Now this Grimbald was a Foreigner, and a Merce- 


vary, he was a Geneeſe, whom the King of France had hired, 
with ſeveral Gallies of that Republick, to lerve him in his War 
t 'againſt 


- 
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againſt Flanders. The Plainjiffs, in their Libel, call him, 
Miaiſtre de I; Navy du Roy d& France, Maſter or Commander of 
the French Fleet, but would not vouchſafe him the Title of an 
Admiral, only Que /e dit effre Admiral, that he call'd himſelf 
an Admiral, and crattily reclaim the Conufance of their Cauſe 
from him, as an incompetent Judge, ro the Admiral of Erg- 


| land, as an undoubted Authority, and before whom they wete 


ſure to gain their Pcocels. 


I Have done with the Marine Juriſdiction, and proceed now Of the 
to the third and laſt Incident of the Dominion of the Sea, Filkery. 


and which inſeparably follows it, and that's the ſole Fiſhing , 
without which, it would be a Property without Profit, a Name 
without a Thing, He, who has the Soil, or Ground, has the 
Herbage , and other Growth of it, or elle a Rent for it; if 
others may freely depaſture with him, it is a Common. The 
Enquiry is upon the Matter of Fact, as to Fiſhing upon the 
Seas about England, in which, our publick Treaties, made be- 


. twixt our Kings and other Sovereigns, will be our beſt Dire- 


tion, And they ſtand thus: All the ancient Treaties, I could 
meet with, concluded hetwixt the ſeveral Kings of England, 
and their old Confederates the Dukes of Britarmy and Burgundy, 
which in thoſe Ages were the moſt powerful Neighbours they 
bad at Sea, are of the fame tenour, and can in the ſame form; 
viz, They Covenant on both ſides, that their reſpective Sub. 
jets ſhould -freely, and without the let or biaderance one of 
another, fiſh every where upon the Seas, without asking any 
Licenſes, Paſports., or ſafe Condufts. This is the General 
Form of them all. For Example : ln the Treaty berwixc 
Edward the 4th of England, and Francis Duke of Britarny, 


the Article in the French of that time runs thus. That the 


Fiſhermen, both of the Kingdom of England, and Dutchy of 
Brjtenny , Purront peaceablement aller par tcut ſur Mer pur peſchey + 
& gaigner leur wore, ſans impeachement , ow diſturber de Pune 


partie ou de Pautre, & ſans leur ſoit beſoigne ſur ceo requirir [auf 
Os G 
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Cinduff, And the ſame form had been uſed before, in the 
Treaty betwixt Henry the 6th, and the then Dutcheſs of 


Burgundz, Thus alſo in the famous Treaty, called Intercurſzs 
magmes, made in the Year 1495, betwixt Henry the 7th of 
England, and Philip the 4th Archduke of Aria, and Duke 
of Burgundy, in the 14th Article *tis agreed, Quod Piſcatores 
utriuſque parts poterint ubique ire, Navigare per Mare, ſecure piſcari, 
abſque impedimento licentia (eu ſalvo conductu, And this form is 
alſo kept to, in the Treaty made betwixt Henry the Eighth, 
and Charles the Fifth, Emperour and Duke of Burgundy. 
In the time of Queen Fl;4aberh , after that ſeven of the 
ſeventeen Provinces had ſet up diſtinct Sovereignties of their 


_ own, they ſtill enjoyed the ſame freedom of Fiſhing, as they 


had done before, when united with the Honſe of Burgundy. 
And in the Treaty made betwixt King Fames of England, 
and ?/;/ip of Spain, in the Year 1604, the ancient Treaties: 
of. Entercourſe aud Commerce, betwixt the Kingdoms of 
England, Scotland, and Ireland, and the Dominions of the 
Dukes of Burg:#ndy , and Princes of the Low-Countries, are 
revived and reconfirned, From whence it appears, upon the 
whole Matter of Fact, That the Kings of Ergland, in their 
Treaties with other Sovereigns, not once or twice, but in a 
Succeſſion of Ages, not by ſurprize, but deliberately, and 
when the buſineſs of the Fiſhery came under ſpecial conſul- 
tation, did not challenge to themſelves the fole Right there- 
of, excluſively of all others, as being appropriated to the 
Crown of England: For had they eſteemed the Fiſhery the 
Property of their Crown, and all Aliens ex.Juded from it, 
they would not have admitted the Subjects of. Britamy and 
Burgundy, to a promilcuous Fiſhing with .their own Subjects, 
without ſome valuable Conſideration had been given for it, 
or at lcaſt ſome Licenſe obtained, as a beneficiary Grant deri- 
ved from them, or ſome Acknowledgment made by way of a 
Salvo Fure, a Saving, to the Right of the Crown 'of Eng- 
{anl, Elle it would be as unreaſonable, as if a Man ſhould 
throw down the Inclolures of his own Ground, \and lay thar. 
common, which before was his Property, which is. too groſs 
a Retiection upon the Wiſdom of *thofe: Ages. ' Ahd this 

may 
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may be further illuſtrated , by a familiar Inſtance. SunPofe 


here in Eng/aud two great Mannors, and betwixt them a 
large. Lake of freſh Waters, well ſtored with Fiſh, and it can 
be proved, .That not only Time out of Mind, the Tenants of 
the two Mannors have promiſcuouſly fiſhed therein, bur that 
alſo the Lords of both Mannors have, in feveral Ages, con- 
trated each with other, for a tree Fiſhing, withour Leave or 
Licenſe to be firſt ask*d or obtain'd for their reſpetive Te- 
nants, And, in the Contract,. no Exception or Reſervation 
is made of the Fiſhery, as parcel of the Inheritance of one 
of the faid Mannors, nor any Words creations a Tenure, 
whereby one ſhould hold of the other ; nor expreſſing or im- 
plying, that it was but a Temporary Sufferance, that oe 


| of the Lords ſhouldyſhare for a time in the Profits of the 


Fiſhing, without - any Thare in the Fee or Inheritance of it : 
And this by the free Donation of the other, commonly calld 
De Gratia Speciali,, or for a. valuable Conſideration , uſually 


termed, Quid pro quo, or to hold by ſome ſmall Acknowledg- 


ment of 1enure, as of a Pepper-Corn Yearly, But the Con- 
tract ſtands on both fides upon an equal foot, both Lords 
equally giving and taking an undiſturb'd Liberty for their re- 
ſpective Tenants. This, I humbly conceive, is good Evidence, 
that the Fiſhery lies common to toth Mannors, Suppoſe again, 
this Lake to be.the Sea, and the two Mannors to be two King- 


_ doms; and the Caſe will ſtill be the ſame. 


None of our Leagues and Treaties, mae, cither with the 
"ouſe of. Burgundy , or with the Houſe of 4ufria, lince the 
Union of thoſe two Houles, or with the Srares General, ſince 


their diſunion from both, have ever reſerved to the Crown 


of England, any Annual Payment, Fee-Farm , or Confidera- 
tion for their liberty of Fiſhing in our Seas, A certain Sum 
v/as never agreed, an uncertain one could never be demanded. 
And yet Sir fobn Boroughs, in his Book of The Sovereignty of 
the Britiſh Seas, ſays, That Phil'p the Second, King of Spain, 
obtain'd of Queen Mary, his Wite, Licenſe for his SubjeQs 


to fiſh upon the North Coaſts of Ireland, they paying yearly 


fo: the ſame One thouſand Pounds Sterling; which was ac- 
cordingly paid into the Exchequer of Ire/an/, But iuſtcad 
| | G3 = of 
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of an Authentick Record, he vourhes only the Many of 
Sir Edward Fitton, Son tO Sir ey Firtton, ſometime ; 
ſurer of Ireland, who, he ſays, had often teſtified it. This 


4nn1l. Eliz, may the rather be ſuſpetted of miſtake, becauſe Mr. Carbden 


An. 1602. 


relates, how that Queen El:zaberh having ſent four Ambaſla- 
dors, whereof one was Principal Secretary of State , and 
not lightly to be ſuppoſed ignorant of ſuch an Affair, to 
treat at Bremen wita the Ambaſladors of Dermark, upon 
Complaint of that 42 bs forbidding Foreigners the eedotn 
of Fiſhing betwixt Norway and [/eland, both appertaining 
to the Crown of Dezmark : The Qieen*s Ambaſſadors openly 
affirmed. that the Kings of Egan had in no time forbid the 
freedom of Fiſhing in the riſe Sea, albeit they were Lords of 
both Banks. . EE ; TINT + 
The faid My co . = IE hs vr wrong the North 
Riding of Yorkſhire ing of Scarborny.:Caftle, hat 
the HGLanders and Zela ers take 'wonderful Qtanti <A Her- 
Ting upon this C Cium veniam prins veteri Mſtituto ex hoc 


Caſtro impetraverint ; ereas they wete wont, by ancient 


Ute, to ask leave firſt 'of the Caſtle. For, fays he, the Eng- 
l;ſþ always gave leave to Fiſh, reſerving that Honour to them- - 
ſelves, but ſlothfully reſigning the Profit to others. But, all. 
this while, he quotes no Authority neither, nor 'dires ns. 
to any Original Record, where we might conſalc the pfain 
Truth of the Caſe. Perhaps what he Hiſtorically calts, Ask- 
ing Leave, was but giving notice of their Arrival, 'atd ac- 
. Quainting the Governor who they were, and what their Buſi -. 
neſs was upon the Coalts, leſt, under the diſguiſe of Fiſher- 
men, Pirats and Enemies might privily hide themſelves. 
And probably, he, by his Civilities to the Fiſhermen, might 
make ſome Perquiſits and Profits to his Place, by permitting 
them, as occaſion required, to dry their Nets aſhore, to 
fetch. Victual or freſh Water from Land, to- fiſh within the 
Havens and Bays, where commonly the beſt fed Fiſh are taken. 
But *tis not likely, that the Governor of Scarborow had ſo in- 
definite a Power, as to enable him to give leave, upon bare 
Asking, without any further Condition or Conſideration, to 
all Foreigners, to fiſh at. pleaſure, within the Royalties of 
the 
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the Crown, However *tis too manifeſt, That no Prince 
nor State did ever pay to the Crown of England any yearly 
Sam of Money, or other valuable Conſideration, for the LE - 
 berty of their Subjects Fiſhing upon the Seas of England; for || 
had ſach Sum been paid, it have palled into the Ac- i 
compt of the Exchequer, as a Branch of the Royal Reveaue,. | : 
and there remain upon Record. ' 
As for the Caſe of my Lord of Northumberland, in the Year | 
1636, that's extraordinary, and will not paſs for a Prelident. | 
The Du:ch Buſles were then required by the Ezgliſh Admiral 
to take Licences from him for Filhing in the Northern Seas, | j 
and to pay moderate Rates for the obtaining thoſe Licen- l 
ces, which they did, to redeem themſelves from the forcible t 
Moleſtations of a well-appointed Fleet, So that this was the 
Compulſory At of private Perſons, not the Voluntary Act of I: | 
the SratesGeneral, who were ſo far frem conſenting to what K 
was done, that they made Remonſtrances and: Complaiats of 
this Proceeding by theic Ambaſſadors here in England. | 
And as it appears not by the Records of Exchequer, : | 
That any Recompence was given by Foreigners for Liberty of 
Fiſhing within our Seas, ſo.neither does it appear by any the 
blick Treaties, That the Subjects of any Foreign Prince 
uld ask leave for ſo doing, by Stipulation and. Contract, 
though they were ſure to: have it without paying any thing, 
only, by the bare asking, to keepin memory a. perpetual Ac- 
knowledgment of 'a-beneficiary Grant derived.from the Crown 
of England, as Supream Lord of the Fee. On the contrary, 
the Tocatios contion for a Liberty of Fiſhing, 44/43. /icentia, 
without any Leave or Licence firſt to be ask'd And yet Eng- 
4 land has ask*d leave,, and covenanted ſo to do, of a foreign 
Crown.. I would not have mentioned this, had it been 2 Se- 
cret, but ?tis a thing publick and in Print. By Treaty made 
and concluded:in the Year 1490, betwixt Henry the Seventh 
of England and: Fobn the Second: King of Denmark, which | 
Treaty was afterwards renewed betwixt our Henry the Eighth. - 
and their Chriſtiern the S:cond, Ammo 2523. it was mutually 
covenanted, That the Liegemen, Merchants and Fiſhermen of . 
England, ſhould Eiſh and Traffick upon the es Sea, 
| ew1ixt 
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V. Camod. betwixt Norwey and Iſeland, but under a Proviſo of firſt 'asking 
"0g <a leave, and renewing their Licences from ſeven Years to ſeven 
9.7200 Years,of —_— in Septennium, from the Kings of Denmark and 
Norwey and their Succeſlors ;' they are the words of the Trea- 
ties. But as Navigation enlarged, and England grew more 
- opulent in Trade, and potent at-: Sea, all this is gone into 
uiter diſuie and diſcontinuance; and the Kings of England may 
with better Righr prohibit the Subjedts of Der:192.:rk _ pat- 
ſing the Engliſh Sea or Channel, without ſpecial Licence firlt 
obtain*d, than the Kings of Denmark can, the Subjects of Emg- 
/-md4 from paſſing the Northera. Sea. betwixt Denmark and 
Iſeland. | 
NY There is a Record, which Mr, Se/d*z quotes out of a Par- 
&S 


/;/. 1. 2, Irament Role of King Rrchb27d the Second, is very remarkable. 
ww. 15. *Tis a Grant in Parliament of an Impoſition, according to 
7, ”.7'.2 certain Rates and Proportions, upon all 'Veſlels Paſling or 
©. 4-2” Fiſhing within the Admiralty of the North, viz. Upon the 
© Sea Northwards from the Mouth of the Thames. The Rates 
were as foliow, 25 eg Ht 
1. To take of every Ship, going and coming upon that 
Sea, Six Pence a Tun for the Voyage. - | | 
2. To take of every Velle1 Fiſhing tor Herring, Six Pence 
a Tun by the Week. - : | bite 
3. To take of Veſſels Fiſhing for other Fiſh, Six Pence a 
Tun for every Three Wecks. | 
*, 4. Of Ships laden at Newcaſtle with Coals, Six Pence a 
Tun for every Three Months, 1092 
5. To take, of all other Ships palling the Sea within the 
ſaid Admiralty, laden in Pruſſiz, Norwey, Sconen, or eliewhere 
41a thoſe parts, Six Pence a Laſt for the Voyage. 
Some Collect and Infer from hence, (1 confeſs, I cannot ) 
That King R:chard, by Aſſent in Parliament, did impole thele 
Rates, not only upon Subjects, bur Foreigners, for Trading 
and Fiſhing within the North-Eaſ# Sea, as part of the Terri- 
torial Property of the Crown, Were it lo, it would be a 
matter of mighty weight and-moment, But ?tis queſtionable, 
"whether thoſe Words of Univerlality, Cheſcun Nief & cheſcun 
Veſſeau (tor the Role is wrote in Norman French ) every Pp 
all 


[ 
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and every Veſlel, ought not to be reſtrained to Engliſh veſ- 
ſels only, and not extended to thoſe of Foreigners, And if 
extended to Foreigners, ſince the Grant is faid to be made, 
per P Advis des Mirchands de Londres & des autres Mrchands 
vers la Naurth, *tis worthy the conſidering, whether thoſe 
words, Othcr Merchants towards the North, are not in like 
manner to be extended to Foreigners as well as Natives, that 
is to ſay, to Hayſeaticks, and all other M-rchants, whether 
Exgliſh or others, dwelling or trading towards the North; 
who having often occafion to paſs and -repaſs the Northern 
Sea, at that time infelted with Rovers, adviſed the ſaid Grant, 
which Word implies a Requeſt or Deſire, ſomewhat more 
than a bare Conſent, And what was this Impoſt for, which 
they adviſed might. be laid upon all their Ships and Veſſels ? 
The Role tells us expreſly, That it was pir' la garde &--145- 
tion du Mier, &c. for the guard and Security ot the Sea and 
of the Coalts of the Admiralty of the North, with two Ships, 
- two Barges and two Ballengers, armed and arrayed for War: 
And ?cis moſt probable, That not the King himſelf, but pri- 
vate Perſons, Commiſſioned from him, undertook, at their 
own Expence, to Bquip and Arm the ſaid Veſſels, for the Be- 
nefit of the Merchapts, and Security of their Commerce, and 
by this rated Impoſt to be reimburſed their Charge, and re- 
warded for their Service. . This may be colleted from the 
ficſt Article in the Role, where there is an Exception of Ships 
laden with Merchandizes in Flanders, bound for London, and 
laden with Wool and Skins at London, or elſewhere within 
the Admiralty of the North, to be unladen at Calais, of which 
Ships the Six Pence per Tun aforeſaid was not to bz requi- 
red. But then it follows, Les queux Niefs les G:rdeins de [a 
difte Mer ne ſcront tenus de les Conduire "ſans eſtre allonez,, The 
Guardians of the ſaid Sea were not 'obliged to - give Con- 
voy to thoſe Ships, without an Allowance in Conlideration 


thereof, ; | 
So that upon the whole matter, here is nothing that relates 


to the Dominion of the Sea; for the Impoſition npon the 

- Ships aud Merchandiles was not TFure Coronge, in Right of 
the Crown, for paſling oyer the Diſtrits or Fiſhing within 
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the Royalty of it, but a Orerzs, in Conſideration of a 
Charge, which ſome perſons fuſtained ; and that by Contratt, 
to preſarve and defend the Freedom and Security of Naviga- 
tion and Commerce. And it was very. juſt and reaſonable, 
That what was undertaken for a common Good and Benefit, 
ſhould be ſupported and defrayed by a common Charge and 
Contribution. The Role does not fay, That the lmpoſt was 
ranted to the King, as an additional Reyenue to his Crown, 
ut it was for the Guarders of the Sea, to reimburſe their Ex- 
pence, and recompeaſe their Service, And the Caſe is pa- 
rallel with this: Suppoſe the Hamburgers and other Hanſeatics 
trading to the Streights, who have very ſmall or no Convoy 
of their own, and apprehenſive of the Courſes of the Ro- 
vers of Africa, the Turks and Moors, ſhould contract with the 
King of France, or others Commiſſioned from him, to ſupply 
them with Convoy from the Mouth of the Srreighrs, till they 
are arrived at the reſpeCtive Ports whither they are bound, 
and in Conſideration thereof to give ſo much a Tun upon e- 
very Ship ſo Convoy'd. This would have no relation to any 
Sovereignty in the Crown of France in and over the Med; 
rerrgnean Sea, but would be a particular Contratt only, a Quid 
pro Quo, ſomething to be done, and ſomething to be received 

in Conſideration of fo doing. : 
There want not Examples in Hiſtory of thoſe, who have 
exatted Tribute upon all paſling certain Seas adjacent to 
their Territories, and yet not as proprietary Lords of thoſe 
Seas neither, but only as ProteCtors and Defenders of the Na- 
vigation'thereof. Thus the Romzans impoled a Tax upon all 
Ships failing in the Erythrear or Red Sea, towards the Main- 
tenance of a Maritim Force, for the repreſſion. of Piratical 
Excurſions. And the Arhenians did the ſame in the Helleſpoxr. 
Thus the Duties in the Sownd, payable to the Kings of Den- 
mark, began at firſt, not on account of any Sovereignty over 
that Sea, but becauſe thoſe Kings were at the Charge of 
maintaining continual Fires upon the Col and Aer, and float- 
ing Tuns or Buoys upon the Sands, as a Direction to Mer- 
chants in that dangerous Entrance into the Balrick: For which, 
-was antiently paid them at Cronenburg Caſtle, in the Sound, no 
, more, 


and $ overtignty of the Seas. 


more, till new Exactions crept in, then a Roſe-noble for an 
empty Ship, and if laden, a Role-noble more for her La- 
ding. Nor could any refuſe Payment, pretending , that 


he had an able Pilot, and needed not the Dire&ion of 


the King's Fires; for ?tis-not reaſonable, that the Contumacy 
of one or more patticular Perſons, ſhould fruſtrate or evacuate 
a publick Benefit, | | 

In the Seventh Year of King Fames, An. 1609, a Procla- 


mation was publiſhed of high Importance, inhibiting all per. - 


ſons, of what Nation or Quality ſoever, not being natural- 
born Subjects, from fiſhing upon any tle Coaſts and Scas of 
' Great Britain and Ireland ,, and the Iſles adjacent , without 
firſt obtaining Licenſes from the King, or his Commiſſioners, 
authorized in that behalf, and thoſe Licenſes to be. renewed 
yearly, This was the firſt that ever I covld meet with of 
this nature: Not but that particular Fiſhermen of Djep, Ca- 
lax, Broge', &c. have ſometimes, both before and ſince, taken 
Licenſes here in England for their fiſhing; but then they did 
Lager Fg an OR Canton, of to galo an germ Li- 
rty © ing. every where, cloſe upon the Engliſh Shores, 
a jt. the Eryths , Bays, and Havens, oe fear of 
moleſtation, and they did it ex proprio motwu , without the 
rivity and. ledge of their Sovereigns; and paid nothing 
for it-to the Treaſury of England, only gave Fees and Gra- 
tuities to the Secretaries, and others, for diſpatch of their 
Licetſes..; But bers - Royal won Bo Law, by way of 
- Premyonition. to all the, Neighbouring Princes and States, to- 
gether wich their Subjects, to fake Decora of the King, or 
is Commiſſioners,. for fiſhing upori any the Coaſts and Seas 

| of Great Britain, the number 0 thely hips and Veſlels, to- 
gether with their Tonnage, to be poncd , in order to a 
rateable Compoſition to. be paid yearly into. the Chequer of 
England, And. King Cherles the Firſt, in the; 12th Year of 
his Reign, 4..1636, publiſhed, another Royal. Proclamation 
to the fame Tenour alſo. By which AQts, thoſe two Kings 
kept up the continual Claim of the Crown of England, to a 
ſole and appropriate Fiſhery in the Britiſh Seas, and conſe- 
queatly ne Santy and pyioon thereof; but _ 
eE, : TONY Tacr 
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ther of thoſe publick Edicts obtain*d, from any of our Neigh- 


bours, their cue and juſt Effect, Thus ſtands the Caſe of the 
Fiſhery, | 


Fhe Rea And thus I have gone over all the chief- Branches of the 
fonablencls Soyereignty, and have faithfully related the. Matter of Fact, 
wr fox and how the Practice is, and has been, betwixt us and: our 
& Neighbours, in reference to them all; 'not ſo fully indeed, 

and amply, as I might, but ſufficiently to my purpoſe, who 

deſign*d not a Volume, but an. Abſtraſt. There is ſtill one 

thing behind, concerning the — which 1 ſhall mention, 

and fo conclude. ?Tis by way of Temperament or Relaxa- 

tion, and yet without renquncing any thing z *tis a medium 

betwixt graſping at All, and holding Nothing ; *tis what 

would greatly accommodate England, if it can be obtain'd; 

or if a proper Seaſon preſented, for offering at it : I ſay, 4 

Seaſon , or fit Conjunfture, For what in Natural" Philoſo- 

phy, amongſt Chymiſts, is a juſt degree of | heat, neceſſary 

to the Produttion 'of all great and admirable Effects, thatin 
Politicks, amongſt Statefinen ,. is a fir Conjunfture.  Fhe 
Temperament or Expedient, which 1 mean, is brief ' this : 

A Limited Fiſhing; not a Licenſed, but a Limlited' one, 

without Licenſe, © This hath both a | Foundation: of ſolid: 

Reaſon to ſupport it, and is. back'd- alſo with Preſidents 

and Authorities, ſufficient to vindicate it fron the Imputa- 

/ tion of a new Project. The Reaſanableneſs of it may be 

thus ſhewn., The Sovereignty of any. Sex, and the Right 

of the ſole Fiſhing in it, are ſo intimately connexed;, yea, 

© cocſlentia} one to, the other, that he: who. Controverts. 

the one, will infallibly Diſpute and! Opiniaſtre the other ; 

'but he who acknowledges one of "them, will by a, nece{- | 


firy conſequence yield both. And yet 'tis. a thing, uh- 
doubted, , and: neyer ' brought into Queſtion by any ; bug 
that every . Prince, whoſe Country. adjoyns to the Sea, 
and whoſe Shores. are indented with Bayes, Creeks , Hu- 
vens., and Ri , has fome portion of the Sea be- 
lone ing to A Property > as an acceſſion of the 
Lau, or a tit, or rather incorporated - with 
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it , like Veins and Arteries , integral Parts of the fame 


Body. | 

The forerentioned King Fames, in the fecond Year of /4:/i: Mar. 
his Reign, 4». 1604, cauſed a Sea-Chart to. be publiſhed, © 4 2. 
deſcribing all 'the Coaſts round Emp/ard, by ſtreight Lites, *7* ** 
draivn from one Promontory or Foreland ro another , and 
all that was idtercepted and included within thoſe Lines, 
was called” the King's Chambers, and Riyal Ports. And in 
the Proclamation publiſhed the fame time, and which re- 
fers tb the aid Sea-Charrt, they are calted, The Places of 
the King's Dominion and Furiſdidtiom , and ail Hoſtilities 
betwixr Foreigners in War one with another , but in Ami- 
ty with Ezpland , forbidden within ſe Precints. Our 
Law alfo "makes 4 conſiderable difference betwixt Havens , 
Rivers , Creeks , and Bayes, and the Alrims Mare, of High 
Sea, for the firſt art reckoned _ 52 Corpzs Comitaths, as 
the Law-Phraſe is, Parts and Members of the Counties 
of England; and all Pleas 'of Contrat , and other 
things done there , are triable by Verdi& :, and de- 
terminable at Common Law, But. the Court of Admi- V.Co. Juri/4, 
ralty. holds Plea ant} Conufance of all things done upon the of Cours, 
High Sea , as being our of the Body of any County, and ©? 22 
conſequently , from whence no Jury can be returned for 
Trial of Iſſues, : 5 | 

If there he no certain Standard in Natvre , whereby to 
aſcertaiti the preciſe Boundaries of that peculiar Marine 
Territoty, .1 am now ſpeaking to, which belongs t6 every 
Prince -in Right of his Land ;* yer, by Treaty and Agrec- 
ment, they may eaſily be reduced to certainty. For, as to 
the Judgment and Opinion of priyate Perſons , we cati- 
not fetch from thence any true , mea ure, for though . they 
41 agree unanimouſly, that there is ſorhething dae of Righr, 
yet they vary in the Quantum ,, or How much. * Baldis Bald. al 1. 
reckons One . hundred -Miles at Sea, as the Diſtrict of the de rer. Dom, 
adjacent Land, Bodin affirms it for a received Law a- , 
mongſt Nations, That the Prince, whoſe Country abuts Ls 608 
vpon the Sea , ſhould have ſixty Miles Juriſdi&ion from : 
the Shore, at:d that ir was fo adjndged in the Cale of the 
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Duke of Savy, Another Doctor will tell us, That fo 
much of the Sea appertains to the and, as far as a Man 
can ſee from Shore in a fair day. But this will not ſerve 
our turn; For if a Man may ſee from Dover to Cala , L 
ſuppoſe the like may be done from Calazs to DoF, and 
whoſe ſhall the Sea be betwixt?” Theretore, the ſureſt way 
is, to preſcribe the Limits of Fiſhing betwixt Neighbour- 
ing Nations by CoatraCt, and not by the leſs certain mea- | 
ſure of Territory. For if no Bounds be fixed, how many 
Inconveniences, and what a licentious Extravagance, may 
ſuch a Liberty run into? Why may not the Ducch, as for- 
merly they have done , dredge for Oyſters upon the Coaſts 
of, Eſſex, within the Fiſheries of private perſons, and with- 
in Streams and Waters appertaining to particular Man- 
nors, by Grants from the Crown? Why may they not fiſh 
within the mouth of the Thames? Or within our Creeks, 
Havens, and Rivers, as far as Salt Water flows? Or ta 
the firſt Bridge, if they will pleaſe to ſtop there? Is it 
reaſonable, that there ſhould be no diſtintion, as ta 
fiſhing , betwixt Native and Alien? ' Why then, do they 
challenge to themſelves thoſe ſmaller. _ Seas and , Inlets 
within 'the /ly and Texel, and all other Streams , which, 
breaking in at a ſtreight Neck or 17h» of Land , form 
Peninſula*'s of Waters , and, in tht nature' of ſtanding 
Lakes, are incloſed. within the Banks of thofe Low-Coun- 
tries ? The States there farm out the fiſhing of the South 
Sea or Zuyder , and other Streams, to their own People 
and Subjects, under the Reſervation of a Yearly Rent 
to be paid therefore, and con{{quently exclude all o- 
thers from it, I hint theſe things, only to ſhew the 
Reaſonableneſs of a Limited Fiſhing, and as to the Au- 
thorities by which it is ſtrengthened ; I ſhall rouch upan 


them allo. 


. 


it was anciently Covenanted betwixt the Crown of Scor- 
/mnd, and the Nerherl/ands , that they ſhould not Fiſh with- 
in Fourſcore Miles from the Scorriſh Shoars. My Author 
is Wehvoed Aa Scotch Lawyer , in a little Tract of his, 
| | which 


and Sovereignty of the Seas, 


which I have read , De Dominio Mars , in the Third Chap- 
ter; His words are, No» poſſum preterire , quod ante Seculum 
hoc poſt cruentiſſimam ex occaſionibus Maritimis diſcordiam- tnter 
Scotos Batawoſq, res in hunc modum comp:ſita fuit , ut Batavi 
impoſterum abſtinerent ab oris Scoticis ad Octuaginta ſaltem Mil- 
liaria, Here the diſtance from the Shoars of Scotland, which 
Foreigners were to obſerve in their Fiſhing, is ſet very large, 
No leſs than Fourſcore Miles. | 
In the Second year of King Fames, Commiſſioners were 


appointed- and authorized under the Great Seals of England 


and Scotland; to Treat and Conclude an Union betwixt the 
two Kingdoms. And in the Articles for Regulating Trade 
betwixt them, it was amongſt other things, mutually agreed, 
That the Fiſhing within the Fryths and Bays of Scotland, 
and in the- Seas ' within Fourteen Miles diſtance from the 
Coaſts of that Realm, where neither Ezg//þ nor other 
Strangers have uſed to Fiſh , ſhould be reſerved and ap- 
propriated to Scorchmen only, And fo reciprocally on the 
part of England, Scotchmen to abſtain from Fiſhing within 
the like Diſtances off the Coaſts of. England. But if Emg- 


3 and Scots , who, though. the two *Kingdoms .be /; 
ur 


# and independent one upon another, ' are tied: tope- 


ther in the ſame Common Bond of” Allegiance to one and 


the ſame Prince, be- excluded from Fiſhing within Four- 


teen Miles from each other- Coaſts, how much more reafo- - 
hable_ is it, that Aliens and Foreigners ſhould be obliged 


ta keep the like Diſtances ? 
King Fames finding , that his foremention'd Proclama- 


"tion in the Seventh year of his Reign for. a licenſed Fiſh- 


ing , was 'not ſeconded by a ſuitable Compliance on the 


- part of the Neighbouring Nations ,- did about Nine years 


after, by way: of Expedient propoſe a limited Fiſhing 


- inſtead thereof. . For thus L find it in a-Letter from Se- 


cretary Naunton to the Lord Car/ron, Engliſh Ambaſlador 
at the Hague , bearing Date Fanuary 21th, 1618. He ac- 


_quaints him , . how the King had, by him the faid Secre- 


tary, deſired of the Commiſſioners of the States, then re- 
fiding at, London, that they would write to their Superi- 
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ours, to Publiſh a Placart, Prohibiting any their Subjets 
to Fiſh within Fourteen Miles of His Majeſties Coaſts, that 
Year, or any time after , until Order be taken by Com- 
miſlioners authorized on both ſides, for a final ſerling of 
the main Buſineſs. And the ſaid Amballador was Comman- 
ded ro make the like Inſtance and Declaratioa to the States 
General in the Name of - his Maſter. 

I am apt to believe this Diſtance of Fourteen Miles 
was the rather pitch*d upon , as the regulared Meaſure, 
which had been agreed upon betwixt the Commiſſioners 
of both Kingdoms in the 24, of the King , as I ſaid be- 
fore, 1 have done with the Authorities ; and for the bet- 
ter Elucidation of what I have ſaid , ſhall briefly ſum it 
up iato a fiftitious Article ſuppoled to be made betwixt 
England and Holland, , 


O Maintain a due Diſtinition betwixt Natives + - 
and Foreigners in Fiſhing upon the Coaſts of therr 
reſpett ive Sovereigns ; And to prevent the mant- 

fold Inconveniences, which occaſionally ariſe by a promiſe 
cnons and unlimited Fiſhing ; *Tis mutually Covenanted, 
Concluded, and Agreed, That the People and: Subjects of 
the United Netherlands, {hal henceforth abſtain from 
Fiſhing within any the Rivers, . Fryths, Havens or Bays 
of Great Britain a»d Ireland, or within nnlye niagE; 
Leagues from any Point of Land thereof, 
or of any the Iſles thereto belonging ; under the Penalty . 
and Forfeiture of all the Fiſh, that ſhall be found Aboard 
any Ve fel doing to the contrary, and of all the Nets, Uten- 
fils, and other Inſtruments of Fiſhing. The like Di- 
ſtances, and undcr the ſame Penalties, to be kept and 
obſerved by the Subjeits of His Majeſty of Great Britain 
and Ireland, from any of the Coaſts belonging to the 
United Netherlands. But beyond thoſe Precinits and 
Limits, That the People and Subje@s on both Sides be 
y 


at 
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and Sovereignty of the Seas. 


#t freedom to uſe and exerciſe Fiſhing, where they pleaſe, 


without arking or taking Licences or ſafe Conditts for ſo 


doing, and without the Et, hindrance or mol:ſtation one © 


of another, Saving always the Ancient Rights of the 
Crown of England, and that nothing herein contained be 
interpreted or extended $0 any Diminution or Impeach- 
ment thereof, But that they remain in the ſame Force 
and Vertue, as before this Agreement. 


The Article is Penn'd indifferently on both Sides, and ſo- 
much the better, becauſe the equality of ic is an Argument of 


would redound to England from ſuch an Article, were it paſs*'d 
jato an Agreement, but they are not proper to be mention*di 
in this place; and therefore I ſhall here conclude with this. 
brief Apology , That what I have written, is for the Juſtice: 
and Honour of the Government, the Conſeryation of the Pub- 
lick Peace, the Maintenance of an inviolable Amity with our 
Allies, and is. moſt humbly ſubmitted to better igformed Judg- 
ments. 
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